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‘eparedness 


“Preparedness” is an important 
word in railroading, the same as 
in statecraft. 


The Chicago & Alton Railroad isin acon- 
tinued state of ‘‘preparedness” as evi- 
denced by its efforts to give the public 
‘just a little better’’ railroad service. The 
illustrations grouped around this text in- 
dicate. the thoroughness of the efforts to 
provide safety, speed and comfort for its 
patrons. ; 


The Alton’s ‘‘preparedness” provides double track ‘of 
deep ballast and 9g0-pound rail, automatic block signals, 
telephone train dispatching, big locomotives, steel cars, etc. 

Join the army of pleased passengers 
and purchase your tickets via the 


Chicago & Alton R. R. 


**The Only Way’ 


ALTON Freight Service is second to none. Schedules 
and service have been arranged to meet the requireménts 
of our patrons, who are showing their satisfaction by rout- 
ing their freight via ‘“The Only Way.” 


Ask our nearest representative about our THROUGH 
PACKAGE CARS. They will interest you, because of 
the fact that THROUGH CARS mean Service. 

S. G. LUTZ GEO. J. CHARLTON 


General Traffic Manager Passenger Traffic Manager 
Chicago, Ill. 
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Leading Commercial and Traffic Organizations 


The National industrial Traffic League. 

Object—The object of this league is to 
interchange ideas concerning traffic mat- 
ters, to co-operate with the Interstate 
Commerce Commission, state railroad 
commissions and transportation compa- 
nies in promoting and securing better un- 
derstanding by the public and the state 
and national governinents of the needs of 
the traffic world; to secure proper legis- 
lation where deemed necessary, and the 
modification of present laws where con- 
sidered harmful to the free interchange 
of commerce; with the view to advance 
fair dealing and to promote; conserve 
and protect the commercial and trans- 
portation interests. 

Headquarters—Tacoma Bldg., 5 North 
La Salle St., Chicago. 

: Officers. 

ye a Soa Bsc’. Sag dvs coun President 
Manager Traffic Department, Cin- 
cinnati Chamber of Commerce and 
Merchants’ Exchange. 

Wa TE Seieeeee wks feu Vice-President 
Manager Transportation Dept., Bos- 
ton Chamber of Commerce. 

Oscar F, Bell ........ Secretary-Treasurer 
T. M. Crane Co., 836 South Michi- 
gan Ave., Chicago, Il. 

By OO SR oS wt ected Asst. Secretary 
5 North La Salle St., Chicago. 
Commercial Traffic Managers of Philadel- 
phia. Walter B. Grieves, Pres.; T. Noel 

Butler, Secy., Philadelphia, Pa. 
National Implement and Vehicle Associa- 

tion. W. J. Evans, Freight Trf. Mer., 

American Trust Bldg., Chicago, IL 

Northern Pine Manufacturers’ Associa- 

tion. H. S. Childs, Secy., Minneapolis. 

Manufacturers’ Association, in charge of 

traffic of industries located at Sterding 
and Rock Falls, Ill, 


DG ROE ©. 8 ace bs 5 on 8 Cee em President 
PR Sa lS ee Vice-President 
W. J. Burleigh ...... Secretary-Treasurer 
We, Pe BAe edicts. Traffic Manager 

All correspondence relative to move- 


ment of traffic to or from Sterling and 

Rock Falls, lil., should be addressed to 

the Traffic Manager, General Offices, 

Lawrence Building, Sterling, Il. 

The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 






Charles Conradis 
Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 


606-7-8-9-10 Colorado Bidg., Washington, D. C. 


John B. Daish 
Interstate Commerce Cases only 


602-606 Hibbs Bldg., Washington, D.C. 


Walter E. McCornack 


at Law 
Buite 956 Firet National Bank Bldg., 
Chicago, Ill. 


Cc. D. Chamberlin 
Attorney at Law and Commerce 


1019-1023 Rose Bldg. 


DIRECTORY OF ATTORNEY 


Cleveland, Ohio 


Memphis, Tenn. 

Traffic Bureau of Associated Industries, 
Central Manufacturing District. Knee- 
land Ball, Pres.; . A. Smith, Vice- 
Pres.; B. T. Rath, Secy. 
Director, Chicago. 

National League of Commission Merchants 
of the United States. John C. Scales, 
Pres., Chicago, lll.; R. S. French, Busi- 
ness Manager, 90 West Broadway, New 
York. 


TRAFFIC CLUBS 


The Traffic Club of New York. Thomas 
A. Gantt, Pres.; C. A. Swope, Secy. 
Brooklyn Traffic Club. Joseph Mills, 

Pres.; Frank Rochambeau, Secy. 
Traffic Club of Kansas om John W. 
McCoy, Pres.; Alfred A. fild, Secy. 
Topeka Traffic Association. J. F. Haskell, 
Pres.; Samuel] E. Lux, Secy.-Treas. 
The Spokane Transportation Club. Chas. 
a G. Shinkle, Pres.; J. W. MacIntosh, 

ecy 
The Traffic Club of Chicago. Fred Zim- 
merman, Pres.; W. H. Wharton, Secy. 
The Transportation Association of Chi- 


and Traffic 


cago. A. D. Davis, Pres.; W. I. Chud- 
leigh, Secy. 
The Traffic Club of Philadelphia. George 


J. Lincoln,’ Pres,; Don C. Hunter, Secy. 
The Traffic Club of St. Louis. Oliver H. 
Greene, Pres.; W. S. Crilly, Secy-Treas. 
The Traffic Club of Pittsburgh. J. F. 
Townsend, Pres.; D. L. Wels, Secy. 
The Transportation Club of Indianapolis. 
William Thorn, Pres.; L. E. Stone, Secy. 
The Traffic Club of New England, Boston. 
W. P.. Libby, Pres.; C. A. Anderson, 
Secy. 
The Transportation Club of Louisville. 


F. G. Maus, Pres.; S. J. McBride, Secy. 
The Transportation Club of Toledo. Jos- 
eph Goldbaum, Pres.; Harry S. Fox, 


Secy. 

The Traffic Club of Baltimore. W. W. 
Erdman, Pres.; C. C. Kailer, Secy. 

The Traffic Club of Dallas. H. B. Lock- 
ett, Pres.; P. L. Wills, Secy. 

Denver Commercial Traffic Club. F. M. 
Andrews, Pres.; R. Flickinger, Secy. 
Washington Traffic Club. D. M. Fisher, 

Pres.; W. B. Peckham, Secy. 
Transportation Club of Buffalo. J. H. 
Megliemry, Pres.; Henry Adema, Secy. 


H. R. Small 


Practices Before the Interstate 
Commerce Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 


Maurice Trimble Jones 


ATTORNEY AT LAW 


Formerly attorney “{: Interstate Commerce Com-| Interstate Commerce Commission and State Com- 
Traffi Manager ¢ t United ina eth Cocenenes 
of Uni xpress Company, 

i before Interstate Commerc. 


mission cases. 
Sixteen years 
Commission State Commissions. 

2 Rector Street, New York, N. ¥ 


Hal H. Smith 


(Beaumont, Smith & Harris) 


Ti28-28 Ford Bldg., Detroit, Mich. (510 Law Blug., 


The Traffic Club of Newark. Arthur Ham- 
ilton, Pres.; Roy S. Busby, Secy. 

The Transportation Club of Seattle. W. 
H. Olin, Pres.; F. C. Nessly, Secy.- 
Treas. 

The Transportation Club of Detroit, Mich. 
Charles P. Hackett, Pres.; W. R. Hur- 
ley, Secy. 

Transportation Club of San Francisco. 
Henry Avila, Pres.; James G. Melvin, 


Secy. 
The Railroad Club of Kansas City, Mo. 
Wallace A. McGowan, Pres.; Claude 


Manlove, Secy. 

The Traffic and Transportation Club of 
Birmingham. T. L. Hill, Pres.; J. W 
Bryan, Secy. 

The Traffic Club of Minneapolis. M. S. 
Thurber, Pres.: J. M. Burdick, Secy. 
Salt Lake City Transportation Club. A. 
R. MeNitt, Pres.; R. E. Rowland, Secy. 
Traffic Club of Milwaukee. Cc. C. Backus, 


Pres.; H. L. Taylor, Secy. 

Transportation Club of Lima, O. Lloyd 
P. Sherrick, Pres.; BP. L. Rupert, Secy.- 
Treas. 


Grand Rapids Traffic Club, Grand Rapids, 
Mich. Fred M. Briggs, Pres.; F. J. 
Greenley, Secy.-Treas. 

Transportation Club of Peoria. ya liee wi 
Grier, Pres.; C. H. Gillig, Secy. 
Traffic Club of Cleveland. J. W. Clark, 
Pres.; M. F. Doyle, Secy. : 
Traffic Club of Erie, Pa. E. F. Smith, 

Pres.: M. W. Eismann, Secy. 
Los Angeles Traffic Association, Los An- 


geles, Cal. cC. A. Thurston, Pres.; H. 
C. Smith, Secy.-Treas. 
Traffic Club of Jacksonville, Fla. R. H. 


-Treas. 


May, Pres.; F. C. Sawyer, Secy. 
R: E. 


The Traffic Club of Fort Worth. 
Lay, Pres.; R. R. Wilson, Secy. 

The Traffic Club of the Greater Dayton 
Association. J. W. Cobey, Chairman; 
E. G. Biechler, Secy. ‘ 

The Portland Transportation Club. Blaine 
Hallock, Pres.; W. O. Roberts, Secy. 

The Traffic Club of Omaha. E. C. Wil- 
bur, Pres.; C. D. Baline, Secy. 

The Houston Traffic Club. R. H. Sepncer, 
Pres.: F. A. Leffingwell, Secy. 

Rockford Traffic Club. J. H. Miller, Pres.; 
L. E. Golden, Secy. 

Greater Freeport Traffic Club. W. H. 
Jenner, Pres.; F. F. Pepperdine, Secy. 


PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 


Jean Paul Muller 
ACCOUNTANT AND ATTORNEY-AT-LAW 
420.424 Woodward Bidg., Washington, D. C. 

Cases Involving Financial and Operating Analyses, 
Cost of Service Tests and Comparisons, and other 
Rate Litigation before State and Federal Commis- 
sions and Courts. 





Blackmar & Bundschu 
Attorneys and Counselors 
Suite 904 Commerce Building, Kansas City, Mo. 
Special Attention to Rate Claims and 
Practice Before Interstate Commerce Commission 


Leslie J. L Hugh C. Smith 
former U. Atty. former Asst. U. 8. Atty. 
Paul E. Otis M. Edmonson. 


Lyons & Smith 


Mr. Bradley, sugunie ail baring Interstate Commerce 
Commission, has charge of the preparation of cases 
before the Commission. 

Suite 1003-6 Republic Bidg., Kansas!City,* Mo 


W. 8S. Morris, Jr. 


Attorney at Law 


Practices Before Interstate Commerce| Transportation Law and Inters: ate 
Commission 


Commerce Cases 
Norfolk, Va. 
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Robert W. Hall | George B. Webster eee —— Ballard 
Atto d Counselo 
interstate Comumeren Conse | "Fubiie Bortine Comemamsion Geaue |S SUE rg eo 


In 

State presi Cases ' International Life Building con cass and trade and vd and transportation ma matters only 
617-620 Third National Bank Bldg. uis a > Francis B. James 
ST. LOUIS, MISSOURI | St. Lo (Comm where E. ein share e goof Washington, D.C. 


is associa’ 
THOMAS L. PHILIPS 


ATTORNEY AT LAW 
Sulte 1806 Third National Bank Bldg., 
ST. LOUIS, MO. 
|. wormerty attorney Missouri Pacific and St. L., IL. M. 
& 8. Ry. companies, Denver & Rio Grande R. B. 


Co. and American Refrigerator Transit Co. Counsel 
in Interstate Commerce and Public Service and Util- 


—= | RICHARD TOWNSEND 


COUNSELLOR AT LAW 


B. G. Dahlberg Commerce counsel, practicing before In- 


terstate Commerce Commission and Pub- 
lic Service Commissions. Six years’ prac- 
COMMERCE EXPERT tical experience in traffic matters. 











829 OLIVER BLDG., 
PITTSBURGH, PA. 


~ Watson & Abernethy 
| | John R. Walker 


Rufus B. Daniel | citi te o a3 £50 INTERSTATE COMMERCE LITIGATION 
St. Paul, Minn Commerce Counsel for Southern Hardwood Traffic 


Interstate Commerce Cases only _ | 1#¢1-2 Pioneer Bide. 
695 Mills Building, El Paso, Tex. ee ee Otty, Mo. | ss5.018 Munsey Building. Washington, D. OC. 


R. W. Ropiequet George Patterson Boyle 


ATTORNEY-AT-LAW ATTORNEY AT LAW 


Colorado Building, Washington, D. C, 
Former member of the Pamise ci of Justice as Interstate Commerce and ousniiieue iiaanee , 
Solicitor of Internal Revenue Public Utilities 
Interstate Commerce Litigation | rirst National Bank Building, Bollevilig; 1. - 1S Wess Gee. Street, 
a Specialty 506 Mermod & Jaévard Bidg., St. Louis,-Mo. —_ 


Ralph N. Kellam Gustavus B. Spence 
ATTORNEY AT LAW Consulting Counsel 
Interstate Commerce Cases Interstate Commerce Cases Only 
8 Commission Cases 


tate Formerly =e Interstate Commerce 


Arthur B. Hayes 


| 


ission 


1101 Stephen Girard Bldg. 
502-504 Penobscot Buildin 
Philadelphia, Pa. DETROIT, MICHIGAN 1 


BORDERS, WALTER & BURCHMORE . 
565-561 Rookery, CHICAGO 
M. W. Borders Luther M. Walter John 8. Burehmore 


‘ 


COBPORATION, INSURANCE Formerly Attorneys for Interstate Commerce Commission 
AND ANTI-TRUST LAWS ; ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 


To The TRAFFIC MANAGER 
Who Must Keep UP TO THE MINUTE 


On Tariff Filings, Rejections, Suspensions, and the other Most Important 
Traffic Happenings 


Our Daily Traffic World and Traffic Bulletin Will Appeal 


LET US SEND SAMPLES 
|THE TRAFFIC SERVICE BUREAU, CHICAGO 


As a Friend of THE TRAFFIC WORLD, please mention thids paper in writing to attorneys. 
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: Are you looking for 


— A factory or warehouse 
location in the Chicago 
District with private switch 
and Belt Line service ? 


proved streets and other 
necessary facilities and 
conveniences ? 


With first-class service on 
carload and less than carload 
shipments, in and outbound 
at Chicago rates? 


If you are after these advantages 
let us put our proposition before you. 


Clearing Industrial District 
1005 First National Bank Bldg., Chicago 
TELEPHONE RANDOLPH 136 


SEVERAL OF THE 


Solid Leather Handbags 


With sewer, water, gas, im-.- 


\Z 


= 


that we have recently given away in our busi- 
ness-getting campaign have “‘gone to College.”’ 


If you didn’t get yours, let us tell you how 
it may be done. 


BOOK DEPARTMENT 


THE TRAFFIC SERVICE BUREAU 
418 SO. MARKET ST. 


CHICAGO 


THE TRAFFIC WORLD 


Prete ree tie el 


THE BELT RAILWAY OF 
CHICAGO 


has continuously served the ship- 
ping public and the railroads at 
Chicago for more than a third 
of a century. 


Its average daily business has 
grown from 500 cars per day 
in 1883 to 5,000 cars per day 
in 1916. 


The growth of Chicago’s indus- 
trial and commercial activities 
has called for constantly increas- 
ing transportation facilities and 
The Belt Railway -of Chicago has 
always anticipated the require- 
ments of its patrons. 


As a medium of interchange be- 
tween the various roads at Chi- 
cago or as offering superior ad- 
vantages for industrial locations, 
The Belt Railway of Chicago is 
ever ready to serve you and so- 
licits an opportunity of demon- 
strating its ability to do so. 


Let us know your transporta- 
tion or industrial needs—we can 
save you time, money and 
WOITY. 


The: Belt Railway Company of Chicago 


FRANK A. SPINK, Traffic Manager 
229 Dearborn Station Chicago, Ill. 
Telephone Harrison 3690 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. ™ 
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T means a great deal more than the 
mere transportation of your goods 
from one place to another. 


It means rapid transportation, safe- 
guarded transportation, careful, depend- 
able, personal-service transportation— 
of your goods. » 


Judgment — initiative—a sense of re- 
sponsibility —these are the things that 
make express service personal, there- 
fore valuable to you. When you buy 
express you buy these things as well. 


Are You Sure That You Are Taking 
the Largest Advantage of the Express? 


Express 


The Panama-Pacific International Exposition 
at San Francisco has given the grand prize— 
the highest possible award—to Wells Fargo 
for perfected and extended express service. 


Vol. XVII, 


EXPRESS SERVICE 
Is A PERSONAL SERVICE 


Wells Fargo & Co 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers 
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RAILROAD FREIGHT ADVERTISING. 





It is a matter of congratulation not only for 
ourselves, but for the railroads as well, that some 
of them have been led to break over the rigid 
and time-honored rule against advertising any- 
thing in connection with freight-carrying facili- 
ties. We have had much to say on this subject, 
our point being that the railroads were overlook- 
ing a means of freight traffic development by their 
failure to make the same use of printer’s ink for 
this purpose that they make of it for other pur- 
poses, and that all wide-awake and progressive 
business men make of it for purposes for which 
it is adapted. The Belt Railway of Chicago and 
the Hoboken Shore Road, Hoboken, N. J., have 
been using our advertising columns for some 
months, and we know they have been receiving 
benefit therefrom. We believe they realize that 
they are receiving a benefit. Now the Chicago 
& Alton has begun some freight advertising. We 
believe it also will profit by’its progressive pol- 
icy. We hope and expect that the example set 
by these roads will cause others to think. That 
is all we ask of them—that they think. 

Next to the fact that the carriers have adopted 
their rigid policy against any and all freight 
advertising, the most surprising thing we have 
encountered in the campaign we have been car- 
rying on for their education is their failure to 
grasp the point we have been trying to*make. We 
receive many letters from railroad officials reply- 
ing to what they conceive to be our arguments 
in favor of a campaign of freight advertising. 
They seem to think our idea is that they should 
rush into all kinds of newspapers and trade jour- 


THE TRAFFIC WORLD 





237 


nals, at the cost of huge sums of money, to in- 
form the public—shippers and non-shippers alike 
—in large type, that the X., Y. & Z. is the only 
road over which to ship from Dan to Beersheba. 
Nothing is farther from our thoughts, and the 
hired hands on the railroads who work under 
these officials and who would like to have some 
money to spend for the kind of advertising we 
are advocating know it. 

We get every week from the carriers announce- 
ments and circulars with hardly an element of 
news in them, which we are asked, either directly 
or by implication, to print in our news columns 
free of charge. The fact that they are sent to us 
shows that the roads want the information con- 
tained in them to get before shippers and that 
they think Ture Trarric WorLD a good medium 
in which to present it. We refuse to print it as 
news because the carriers refuse to spend money 
for its insertion as advertising. The result 
that it is not printed. We say any policy is 
foolish which prevents the expenditure of a given 
amount of money for a definite desired purpose, 
when it must be admitted that the expenditure 
would bring the results desired. All we are 
arguing for is that the proper officials or employes 
be free to spend ten dollars for freight advertis- 
ing when that advertising would undoubtedly 
bring the wished-for result, and that the carriers 
look around a little and take some thought as to 
whether they might not increase this or that kind 
of traffic here or there by a little judicious, in- 
tensive advertising. 

Every road has something somewhere that it 
would be glad for shippers to know about, and 
that probably many of them do not know about. 
It should tell them about it, and it should not 
expect to be permitted to tell them for nothing. 
If it has nothing of this sort to tell about, of 
course it should not spend any money for adver- 
tising. And, of course, if it does not consider 
Tue TRAFFIC WoRLD a proper medium through 
which to reach the shippers it wishes to reach, 
it should not advertise in our columns. But the 
blind prejudice against freight advertising, just 
because it is freight advertising, is something we 
wish to remove and which we believe cannot fail 
to be removed if the railroad officials will give 
a little real thought to the subject, 


MISREPRESENTATION IN CONGRESS 


is 





We are moved, by a paragraph in one of the 
daily newspapers this week, to a few remarks 
about morality in legislation in general and trans- 
portation legislation in particular. The paragraph 
is to be found innocently inserted in a long ac- 
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count of the Senate debate Tuesday on the New- 
lands resolution for an investigation of the trans- 
portation problem, with a view to ascertaining 
if our present system of regulation is productive 
of the highest efficiency. Senators Lewis and 
Norris, in the course of their remarks, had con- 
siderable to say about B. F. Yoakum and his 
handling of the affairs of the Frisco. Senator 
Lewis called attention to remarks of former U. S. 
Judge Priest, in which he is quoted as saying 
that Mr. Yoakum had grown personally rich by 
the pilfering of the line while he served as trustee, 
and Senator Norris remarked that at the very 
time he was doing this he was receiving a large 
salary from the railroad he was wrecking. Then 
comes the paragraph referred to: “While Yoakum 
was being attacked he was in the office of Sen- 
ator Reed of Missouri, whom he has retained to 
represent minority stockholders of the road _ be- 
fore the Missouri Public Service Commission.” 

How, in the name of all that is right and sen- 
sible, do the citizens of this republic expect to 
get the able and honest service for which they 
pay when their representatives in Congress are 
in the employ of interests that are being investi- 
gated and legislated about by this very Congress? 
Why do they not insist that a senator or a rep- 
resentative shall serve but one master—the pub- 
lic—and that failure to do so shall be an offense 
punishable by severe penalty? ‘The time-honored 
and shelf-worn answer is, of course, that for the 
salary that is paid to a senator or representative 
he cannot be expected to give up other employ- 
ment, and that to insist on his doing so would 
result in men of much smaller caliber represent- 
ing us at the capital. 

For our part, we know some very able men 
who, for $12,000 a year, even aside from the 
honor that goes with the position, would be glad 
to take service in the U. S. Senate as their voca- 
tion. They may not have been as well adver- 
tised through long seasons of speech-making, and 
fence-building, and political maneuvering generally 
as some of those who serve us now, but, when it 
comes to the plain and ordinary law-making, and 
investigating, and transacting the business of the 
nation in general, they would compare very favor- 
ably with most of the gentlemen who now pose 
as statesmen. But if we prefer the kind of men 
we are now sending to Congress to the kind of 
workmen who would be glad to give value re- 
ceived for the salary that is now paid, why not 
make the salary what it ought to be to place 
these representatives of the people out of tempta- 
tion and beyond the necessity for eking out their 
scanty incomes by accepting employment or re- 
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.tainers from interests that must be judged by 


them? Goodness knows, we could’ get along 
with fewer of them, so why not put the quality 
up and the quantity down? Such an arrangement 
would not cause much extra expense and what 
there was would be well spent. 

For anyone who knows how things are done 
in this great country of ours “it is to laugh” to 
be told that any great question of right or wrong 
is to. be considered by Congress on its merits. 
Not many of our national lawmakers are con- 
sciously corrupt, we believe, but their work is 
often corruption, nevertheless, and the public is 
foolish to expect anything else under the present 
system. This inquiry into the transportation 
problem, for instance, may result in an entirely 
unbiased and high-minded report, but, if so, it 
will be because the senators and representatives 
without interests that corrupt their judgment or 
their purpose happen to be enough in the ma- 
jority to make it so, and not because there is no 
element in the equation other than the desire to 
solve the problem in the wisest manner. 

Congressmen and senators who serve other 
interests than their constituents and the nation; 
city councilmen who work for the gas company 
and ride on street railway passes; state railroad 
commissioners who travel on railroad passes, and 
state commissioners who accept fees from live 
stock or grain dealers’ associations to fight pro- 
posed advances in freight rates, are all in the 
same class. We need more law, of course, but 
above that we need a purifier for the conscience 
and an awakening in the moral sense that will 
enable us to see straight. 


KEATING BILL TO PASS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The House on February 2 will pass the Keating child 
labor bill forbidding the transportation from one state 
to another of the products of mills, factories, canneries 
or similar establishments in which children less than 
fourteen years old are employed. It also denies the 
transportation privilege of the products of quarries, 
mines or works in which the processes are dangerous 
to health or limbs in which children less than sixteen 
years old are employed. There are many other provi- 
sions of the measure, but they are the chief ones. The 
passage of the bill through the House is assured by the 
arrangements made January 26 by the adoption of a 
special rule allowing time for disposing of the measure 
on Calendar Wednesday, notwithstanding the rule that 
says not more than two calendar Wednesdays shall be 
devoted to one bill. 





COMMISSION ORDERS. 
The Pea Vine Cooperage & Land Co. has been allowed 
to intervene in Case No. 8529, Lamb-Fish Lumber Co. 
et al. vs. Y. & M. V. et al. 








January 29 1916 


CURRENT TOPICS IN WASHINGTON 


The Transportation Inquiry.—Al- 
though opposition was expected to 
the Wilson-Underwood-Newlands prop- 
osition to have a congressional body 
inquire into the regulation of common 
carriers, the. objection that has been 
raised since the resolution came into 
the Senate for discussion is altogether 
unlike what was anticipated. Not one 
word has been said about the elimina- 
tion of state commissions. Senator 

Norris of Nebraska gave the matter a slant that makes 
appropriate a query as to whether the resolution will be 
adopted, except after a stiff fight. He wants to know 
what object can be attained other than the sidetracking 
of all railroad legislation while the proposed joint com- 
mission shall be investigating. Therefore, his conclusion 
is that it is buffer legislation, worthy of that ‘master of 
indirection, the late Matthew Stanley Quay, senator from 
Pennsylvania at the time of his death. Quay always had 
a buffer ready to interpose between a bill he did not like 
and the day of adjournment. He was famous for his 
ability to defeat legislation that was obnoxious to him 
without being under the necessity of making a direct 
fight against it. Only once in his life was he forced into 
the open. That was in 1894, when the only thing he 
could put ahead of the tariff revision bill that was finally 
passed was his interminable speech. In those days it 
was not necessary for a senator who was conducting a 
filibuster to do all his own talking. He could call on 
the senate clerks or secretaries to read for him long 
extracts from books, all of which, he would contend, were 
pertinent to the subject under discussion. If President 
Wilson is really endeavoring to block any further legisla- 
tion to regulate railroads and specifically the bill to give 
the Commission control over the issuance of securities, he 
and Senators Newlands and Underwood have devised a 
new method. According to the Nebraska senator, if the 
resolution is adopted, every senator who proposes action 
on a uniform classification or securities control bill will 
be advised to wait until the proposed commission reports. 


Attitude of the Commission.—The Interstate Commerce 
Commission has not taken official action on the Newlands 
resolution. So far as known it was not asked to act. 
On the hypothesis that there is opposition in “high quar- 
ters” to any further regulation of railroads now, it is 
possible to suggest how the report became current that 
the Commission would not renew its recommendation for 
the passage of the securities control bill that passed the 
House at the last session. The rumor was not accufate. 
In a single line in its annual report the Commission 
did renew its recommendation. It is conceivable that 
the Commissioners are advised as to the opposition “in 
high quarters,” if there be any. It is conceivable that 
they are, as Senator Townsend said, “very human” and 
therefore extended recommendations with regard to a 
securities bill could not be expected. Men engaged in 
a serious work are not rushing around inviting friction, 
when, on other occasions, their views have been set forth 
at length. Usually the Commission is asked to express 
its views on bills and resolutions. It is suggested that, if 
sidetracking all proposed legislation be the object, the 
Commission would not be asked to express its opinion 
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because it is on record in favor of every well-known 
transportation bill now before Congress. 


Political Appointments by the Commission.—Some of 
the friends of the Commission believe there is just enough 
of truth in Senator Townsend’s allegation that it has 
yielded to political influence in the appointment of em- 
ployes to give it some standing. It had two unfortunate 
experiences of that kind. The men came with strong 
political backing. None of the Commissioners personally 
knew anything about their qualifications. As events 
showed, they had none worth mentioning. They are no 
longer members of the staff. There are some employes 
on the roll whose qualifications were suggested by mem- 
bers of Congress, which is not a sin, either for the con- 
gressman or for the Commission. They have been tried 
and they are making good. Commissioners cannot know 
every man in the country who knows the fundamentals 
of regulation. If they depended on the knowledge they 
acquired from men coming before them in cases, it is 
suggested they would never get any young men, because 
only men of experience, as a rule, appear ‘pefore the 
Commission. The Townsend suggestion about political 
influence appointments gives an erroneous impression, 
but, as before observed, the two unfortunate experiences 
are just enough to give some standing to the Michigan 
senator’s suggestion that the work of the Commission has 
been hampered by politics. 


Codification of Laws.—It will be a case of teaching old 
dogs new tricks when, if ever, Representative Watkins 
of Louisiana passes his bill codifying the laws relating 
to common carriers, and to the regulation of business, 
such as the Federal Trade, Clayton, Sherman and other 
anti-trust laws. Instead of an allowance under the fif- 
teenth section, it will be an allowance under the eight- 
eenth. Instead of a fourth section order allowing a carrier 
to continue to charge higher rates at intermediate points 
than it charges concurrently on like traffic at more 
distant points, it will be an eleventh section order. A 
carrier that fails or refuses to file tariffs will be vio- 
lating the twenty-fifth instead of the sixth section and 
the commodities clause will be found in the sixth section, 
while the Carmack and Cummins amendments will be 
in the eighth. The part of the Panama Canal act that is 
most used will be the twelfth instead of the fifth. The 
first will be the third, and so on through the whole list. 
The object of the codification is to bring all the laws 
relating to carriers into a code so that they may be 
more readily referred to. There are forty-one sections 
in the part relating to the duties of carriers; there are 
fifty-three sections relating to the Commission itself; 
forty-three sections relating to safety appliances; twenty- 
eight sections relating to arbitration between carriers and 
employes; one hundred and fifteen sections relating to 
public utilities in the District of Columbia; fifty-five sec- 
tions relating to combinations in restraint of trade; 
thirty-three to the Federal Trade Commission, and four 
sections of general provisions. The whole thing is to 
be known as the Common Carriers’ and Anti-Trust Code. 
The repealing sections number only two. They repeal 
all the laws on the subjects mentioned, so that if Congress 
passes the Watkins bill all the statutes now in the books 
will be wiped out and superseded by the code. Repre- 
sentative Watkins, who has codified most of the statutes 
of the United States during his term as chairman of the 
Committee on Revision of the Laws, has had much ex- 
perience as an expounder and maker of laws. He has 
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made no changes in the code except such as have been 
made necessary by the decisions of courts. Such changes, 
of course, are known to those who have to do with the 
administration of the statutes as they now exist. Repre- 
senative Watkins’s idea is to have the House work nights 
until it has disposed of the proposition laid before it ‘n 
his H. R. 9928. 





inside Car Doors or Bulkheads.—The decision of the 
Supreme Court in the case of Loomis vs. Lehigh Valley, 
taken in connection with the conference ruling and deci- 
sions of the Commission, appear to make it certain that 
shippers soon must bear the expense of fitting cars for 
the transportation of commodities requiring inside doors 
or bulkheads. New York state, by statute, requires the 
carrier to furnish such doors and bulkheads or to make 
an allowance to the shipper if it does not. If a shipper 
outside of New York is lucky he will receive cars fully 
provided with doors and bulkheads. If he is not, or if 
he is in the black books of the yardmaster, his call for 
cars will be filled by having equipment not ready for use 
set in on his siding. Generally speaking, carriers furnish 
inside doors for commodities that may be shoveled or 
forked into or out of a car, but the tendency, it is be- 
lieved, is away from either furnishing such parts of the 
car and toward the proposition that when a carrier fur- 
nishes a box car with outside doors, it has done its full 
duty. In the case of the Keystone Wood Co. vs. Penn- 
sylvania, a decision as to which was issued Jan. 25, the 
Commission held that it was all right for the railroad 
company to provide inside doors to prevent the bundles 
of kindling loaded by the complainant into the cars from 
lurching against the outside doors. The theory is that, 


inasmuch as it is the duty of the shipper to load carload . 


freight, it is part of his duty so to load it as to prevent 
its shifting and damaging the car. Inside doors for grain 
are furnished by the carrier so as to enable the minimum 
to be carried, and also’to keep the lading from spilling 
out when the outside door is opened. A. E. H. 


THE TRANSPORTATION INQUIRY 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


An inquiry as to whether regulation of common carriers 
as at present conducted has brought about as efficient 
a transportation system as the American people should 
have is a moral certainty. Concurrently the investigating 
commission may be authorized to inquire whether gov- 
ernment ownership of common carriers would give the 
American people a better system. 

The Newlands resolution proposing such an inquiry 
with a proposed amendment by Senator Borah of Idaho 
so as to broaden the inquiry to cover government owner- 
ship, came up in the Senate January 24. For a time 
it seemed that it would be adopted at that time. Senator 
Norris of Nebraska forced it to go over, however, because 
he was not ready to speak. He had gathered a mass of 
material which he desired to use in connection with his 
remarks. 

At that time the thought in his head was that the 
proposal was being made primarily to block legislation, 
for instance, to prevent the passage of the bill giving the 
Interstate Commerce Commission jurisdiction over the 
issuance of railroad and other common-carrier securities 
promised, he said, by the Baltimore platform. The Ne- 
vada senator, in whose name the resolution stands, al- 
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though it is the thought of Senator Underwood of Ala- 
bama, indorsed by President Wilson in his address to 
Congress December 7, was insisting on action that after- 
noon. The Nebraskan made him desist only by a plain 
indication that unless he consented to the postponement 
for at least one day, he would filibuster. Senator Smoot 
of Utah also indicated to the chairman of the interstate 
commerce committee that any attempt on his part to 
force the Nebraska senator to speak before he was ready 
would merely result in delay. 


As to whether the House will adopt the resolution after 
it has been adopted by the Senate, the asking of the 
question is a waste of time. The House is in an amiable 
frame of mind in so far as that White House recommenda- 
tion is concerned. 


The Borah amendment calls on the proposed commis- 
sion to report on the relative efficiency of privately owned 
government-regulated common carriers and common car- 
riers owned by governments. His desire is to have the 
investigation broad enough to include data and opinions 
as to the relative merits of the privately owned trans- 
portation systems of the United States, which are regu- 
sated by the government, and the transportation systems 
of Europe, owned and operated by the governments >f 
Europe. 

“The railroads of the country are making complaints, 
in magazines and newspapers, and their officers, ina 
speeches, tell about the diminution of profits and other 
troubles,” said the Idaho senator. “I believe regulation 
to be a success, but I admit that it may be improved. 
If regulation fails, government ownership must follow 
and I think the Commission should be prepared to con- 
sider the possibility of such a change.” 


Stopping of Rayburn Bill. 


Senator Norris wanted to know why, if the object was 
not to stop legislation, the preamble carried with it a 
suggestion that Congress wait until the proposed com- 
mission can present data to it. He asked why, after 
the House had passed the Rayburn bill to regulate the 
issuance of stocks and bonds, .that bill was stopped in 
the Senate. 


“Louis D. Brandeis and George Rublee appeared be- 
fore the Commission and the committee and opposed the 
plan,” said Senator Newlands, answering that inquiry. 

“I supposee the whole country must halt and wait 
because two men oppose a plan that has been well con- 
sidered,” jeered the Nebraskan. 


Senator Cummins said he supposed the chairman of 
the committee desired to be absolutely accurate. There- 
fore he dissented from the statement that the opposition 
of Brandeis and Federal Trade Commissioner Rublee 
stopped action on the Rayburn bill, recommended by the 
Interstate Commerce Commission. He said the committee 
could not agree and it was not the opposition of Brandeis 
and Rublee that made the comittee drop the subject. 


“If the opposition of Messrs. Brandeis and Rublee did 
not stop the committee,” asked Norris, “does the committee 
intend to report such a bill at this session? Is it going 
to carry out the platform pledge?” 

Chairman Newlands said he did not control the com- 
mittee. His own view is that all bills relating to regu- 
lation of security issues should go to a special committee. 

Senator Townsend, who has personal experience in 
making investigations of that kind, said it would take 
two years for the proposed commission to make a report. 

(Continued on page 261) 
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Decisions of Interstate Commerce Commission 


2ND INDUSTRIAL RAILWAYS CASE 


CASE. NO. 4181 
IN THE MATTER OF ALLOWANCES TO SHORT 
LINES OF RAILROAD SERVING INDUSTRIES. 
1. & S. NO. 414 


CANCELATION OF RATES IN CONNECTION WITH 
SMALL LINES BY CARRIERS IN OFFICIAL 
CLASSIFICATION TERRITORY. 

CHICAGO, WEST PULLMAN & SOUTHERN PR. R. CO. 

(37 I. C. C., 408-421). 


Decided Dec. 23, 1915. 

1. Trunk Lines Must Revise Divisions to Chicago, West Pull- 
man & Southern.—Connecting carriers directed to revise 
their joint rate or switching arrangements with the Chi- 
cago, West Pullman & Southern R. R. Co. so as to conform 
with the principles herein announced. 

2. Trunk Lines May Give Industrial Roads Trackage Rights 
Where Arrangement Is to Mutual Advantage.—Where a 
trunk line permits an industrial line to operate over trunk 
line tracks, the arrangement may be just and proper so 
long as it is for their mutual benefit and does not prevent 
the trunk line from performing its public duties. 

. Divisions Must Be Based on Carefully Ascertained and Ap- 
portioned Cost of Service.—In so far as the division or allow- 
ance accorded the industrial line covers the operation over 
the tracks of the trunk line, the division or allowance may 
not exceed the operating and investment cost to the trunk 
line had the trunk line performed the same service by more 
than the proportionate share which that particular traffic 
should bear of the compensation paid by the industrial line 
for the use of the tracks; nor may the division or allowance 
exceed what would be just and proper under the prin- 
ciples applicable where the operation is over the tracks of 
the industrial line. 


Same appearances as in the original report. — 


MEYER, Commissioner: 

In the original report in this proceeding, 34 I. C. C., 
596, certain considerations were indicated which should 
govern the making of joint rate arrangements with in- 


dustrial roads, and the trunk lines were expected to 
reform their tariffs and revise their divisions or switch- 
ing allowances accordingly. Each line, upon becoming 
a partner to such an arrangement, was required “to 
file with us immediately upon consummation thereof a 
full statement of the arrangements entered into, showing 
specifically the basis of rates applied from points on the 
industrial lines and the basis of the allowance or divi- 
sion thereof granted under the agreement.” Under this 
requirement of the Commission the Illinois Central Rail- 
road Co. has submitted for approval the arrangement it 
proposes to make with the Chicago, West Pullman & 
Southern Railroad, one of the industrial lines party to 
this proceeding, hereinafter called the West Pullman. 

In connection with the allowances proposed by the 
Illinois Central we shall examine the propriety of those 
accorded the West Pullman by its other trunk line 
connections, which were permitted to remain in effect 
pending an agreement as to the allowances to be made 
under the principles laid down in the original report. 
These allowances are the same as were accorded prior 
to the institution of this proceeding or of the first In- 
dustrial Railways Case, 29 I. C. C., 212 (The Traffic 
Worm, Jan... 3i,. 1994, p.. 216): 32 I. Cc. 6. 129 CPhe 
Traffic World, Nov. 14, 1914, p. 919). 

The line of the West Pullman connects the Plano 


Works at west Pullman with the plant of the Wisconsin 
Steel Co. at Irondale, both of which points are within 
the city limits of Chicago, Ill. It is owned by indi- 
vidual stockholders in the interest of the International 
Harvester Corporation, which also owns the Plano 
Works. The Wisconsin Steel Co. is owned by the Inter- 
national Harvester Co. of New Jersey. Prior to 1913 
the West Pullman and both industries were owned by 
the old. International Harvester Co., which was in that 
year dissolved, all of its property being taken over by 
the International Harvester Co. of New Jersey and the 
International Harvester Corporation. Although these 
two concerns are separate and distinct corporations, the 
majority of the stock of each is held by the same stock- 
holders. We have, therefore, a situation where at least 
one, if not two, of the industries served by this carrier 
are in the position of the proprietary industries. The 
amount of switching allowances accorded the West Pull- 
man must therefore be determined not only from the 
standpoint of what is fair amiong common carriers, but 
also from the standpoint of equality and justice among 
shippers. Before considering what allowances are just 
and proper a short resume of the history of the West 
Pullman and a description of ‘the line as at present 
operated and of the character of its traffic will be given. 

The Plano Works was originally independent of the 
International Harvester interests, and, together with 
otuer industries, was served by the West Pullman, which 
owned the tracks at West Pullman which were later 
acquired by the West Pullman, with which we are at 
present concerned. The West Pullman was originally 
owned by the Plano Works, the Whitman & Barnes 
Manufacturing Co., and the Chicago Malleable Castings 
Co., but later the International Harvester interests se- 
cured control. The plant-of the Wisconsin Steel Co. at 
Irondale was originally served by the Calumet & South- 
eastern Railroad, which it owned and which operated 
over its plant tracks. The only physical property owned 
by the Calumet & Southeastern Railroad consisted of 
seven locomotives and 31 freight cars. When the Inter- 
na.uonal Harvester interests purchased the Plano Works 
and the Wisconsin Steel Co. they also secured the 
ownership of the two carriers above referred to. In 
1909 the West Pullman was organized and incorporated 
under the general railroad laws of Illinois. Under this 
company tue separate roads were merged and connected 
by means of trackage rights over the Illinois Central 
Railroad and the Chicago, Rock Island & Pacific Rail- 
way. The newly incorporated line continued to operate 
over the plant tracks of the Wisconsin Steel Co. under 
substantially the same conditions as formerly existed 
with the Calumet & Southeastern, but was enabled to 
extend its operations beyond the plant property by means 
of the trackage rights secured from the Chicago, Rock 
Island & Pacific and Illinois Central. 


The West Pullman is capitalized at $400,000, all of 
which has been paid in. Of this amount $155,000 was 
paid for the property, $125,000 was loaned. by the West 
Pullman to the Illinois Northern Railroad, $85,000 to the 
International Harvester Co., $15,000 to the Deering South- 
western Railway, and the balance was expended in con- 
struction and improvement of the line. On June 30, 1914, 
the reported investment value of its property less re- 
serve for accrued depreciation amounted to $259,406.44. 
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The total net income for the first four and one-half 
years of operation, from Jan. 1, 1910, to June 30, 1914, 
was $264,584.16, of which $120,000 was paid in dividends, 
none being paid in 1910 or 1911. The total net income 
for the four and one-half years as given above amounted 
to over 107 per cent of the average annual investment 
value, including material and supplies, during this period 
of $246,338.41. The average annual net income was 
$58,774.49, or 23.9 per cent of the average annual invest- 
ment value. 


~~ £7 INTERCHANGE AT COLEHOUR 





KEY TO LETTERS USED ON MAP. 


A. Interchange with C. R. lL & P. 

B. Interchange’ with P. C. C. & St. L. 

C. Interchange with Illinois Central (from West Pullman). 
D. Interchange with Illinois Central (from Irondale). 

E. Interchange with N. Y. C. & St. L. and B. & O. 

F. Interchange with Pullman R. R. 

G. Delivery to C. R. I. & P. (from Irondale). 

H. Delivery to Belt Ry. of Chicago. 

I. Receives from Belt Ry. of Chicago and C. R. I. & P. 
J. Receives from Indiana Harbor Belt. 

K. Interchange with Indiana Harbor Belt. 

L. Interchange with E. J. & E. and P. Ft. W. & C. 

M. Interchange with P. Ft. W. & C. 


The total length of track operated is 31.06 miles, of 
which 7.56 miles are owned, 9.41 miles are operated 


under trackage rights or lease from trunk line connec- 


tions and. 14.09 are tracks of the Wisconsin Steel Co., 
the Plano Works and other industries, for which the 
West Pullman pays no rental. Of the total tracks oper- 
ated 11.76 miles are main track and 19.30 miles yard 
track and sidings. All of the main track owned, com- 
prising 1.92 miles, is located at West Pullman and con- 
nects the Plano Works and various other plants there 
situated with the Chicago, Rock Island & Pacific Rail- 
way at the interchange point marked A on the accom- 
panying map; with the Pittsburgh, Cincinnati, Chicago 
& St. Louis Railway at B, and with the Illinois Central 
Railroad at C. The West Pullman has trackage rights 
over the rails of the Illinois Central from C to a con- 
nection with the Chicago, Rock Island & Pacific at 
Burnside, a distance of 4.67 miles, and over the Chicago, 
Rock Island & Pacific for a distance of 4.04 miles from 
Burnside to the plant of the Wisconsin Steel Co. 

Under its agreements with the Illinois Central and 
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the Chicago, Rock Island & Pacific the West Pullman 
may operate over the tracks of these carriers between 
8 p. m. and 5 a. m. not to exceed two trains each way 
unless the permission of the trunk line be obtained to 
operate an additional train. It pays to each of the 
above-named trunk lines 50 cents per car, loaded or 
empty, and 75 cents per engine operated over its tracks, 
irrespective of distance, and a minimum charge of $5 
per train. By the terms of a separate lease it is 
granted full, joint and equal use of the tracks of the 
Chicago, Rock Island & Pacific from the plant of the 
Wisconsin Steel Co. to the One Hundredth street yards. 
For this privilege it pays 21% per cent per annum upon 
$9,000, the agreed value of the right of way and tracks, 
and a wheelage proportional of the maintenance cost. 
The One Hundredth street yards are owned by the West 
Pullman. The West Pullman also claims as part of its 
main line the tracks of the Wisconsin Steel Co. from 
their connection with the tracks of the Chicago, Rock 
Island & Pacific to a point near the Grand Calumet 
River and also to a connection with the Calumet West- 
ern Railway. Its equipment consists of 10 standard- 
gauge locomotives and 45 standard-gauge freight cars. 
It maintains public team tracks and a freight house for 
less-than-carload freight at West Pullman. 

The West Pullman conducts a freight business exclu- 
sively. Besides serving the Plano Works and the Wis- 
consin Steel Co. it serves nine independent industries, 
of which eight are located at West Pullman and one 
at its One Hundredth street yards. The general char- 
acter of the service performed is interchange switching 
between the various industries served and connecting 
carriers, interior switching at the plants of the Wiscon- 
sin Steel Co., the Plano Works and other industries, 
and less-than-carload traffic either at its West Pullman 
freight house or by trap-car service. The following 
table gives an analysis of the traffic and revenues of 
the West Pullman for the year ending June 30, 1913, 
based upon the testimony presented upon the hearing 
in this proceeding: 

ANALYSIS OF TRAFFIC AND REVENUES OF THE CHI- 


CAGO, WEST PULLMAN & SOUTHERN R. R. FOR THE 
YEAR ENDED JUNE 30, 1913. 
' 











Cars moved. Revenue. 
Aver- 
Per Per age 
Switching cent of cent of per 
movements. No. total. Amount, total. car. 
Piano Works .....«.. 6,949 6.0 $23,251.00 8.8 aT 
Wisconsin Steel Co...100,240 86.0 200,987.50 76.4 
Independent industries 6,801 5.8 27,049.88 10.3 
Local between Plano ‘ 
Works and Wiscon- 
sin Steel Co. ....... 560 5 2,930.65 > a ew 
Less than carload.... 1,594 1.4 8,623.53 ee Se Sees 
Company material.... 366 2 356.57 od 
WE. kcétcinamabeus 116,510 100.0 $263,199.13 100.0 
Cars moved. Revenue. 
Aver- 
Per Per age 
Switching cent of cent of per 
movements. No. total. Amount. total. car. 
Interior switching— 
Piano Works ..':...-- 171 PS $256.50 52 $1.50 
Wisconsin Steel Co... 64,865 55.7 46,752.50 17.8 12 
Independent industries 126 Al 189.00 Be | 1.50 
Interchange with 
connecting carriers: 
Plano ‘Works ........ 6,778 5.8 22,994.50 8.7 3.39 
Wisconsin Steel Co.. 35,375 30.4 154,235.00 58.6 4.36 
Independent industries 6,675 5.7 26,860.88 10.2 4.02 
Local switching be- 
tween Plano Works 
and Wisconsin Steel 
ER Peer ee 560 5 2,930.65 1.3 5.23 
Less than carload: 
Piatio WOTMe ...2.65% 526 5 2,843.18 3:3 5.41 
Wisconsin Steel Co... .... jaths 5 5. arith salar ail ee re 
General public ....... 1,068 9 5,780.35 2.2 5.41 
Switching company 
| ee ee 366 mS 3 356.57 ia 
BR hc ond rt alge anes 116,510 100.0 $263,199.13 100.0 $2.26 


It will be observed that 92.5 per cent of the switching 
movements of the West Pullman during the year ended 
June 30, 1913, were made for the Plano Works and the 
Wisconsin Steel Co., and 86.3 per cent of the revenue 
derived from switching was contributed by these indus- 
tries. Of the traffic of these two companies 65,036 cars, 
yielding a revenue of $47,009, were moved in interior 
plant service; 42,679 cars, yielding a revenue of $180,- 
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072.68, were interchanged with connecting carriers, and 
560 cars, yielding a revenue of $2,930.65, were switched 
between Irondale and West Pullman. The interchange 
figures include 526 cars of less-than-carload traffic, yield- 
ing a revenue of $2,843.18. All rates charged for inter- 
plant as well as interchange switching are published in 
tariffs on file with this Commission. The West Pull- 
man issues bills of lading as an originating carrier in 
all cases. 

The Illinois Central proposes to continue to apply the 
Chicago rates to and from all of the plants served by 
the West Pullman, as is being done by the other con- 
necting lines, and to accord that line the same allow- 
ances which it has granted in the past. The allowances 
accorded by various connecting carriers are as follows: 
Between industries and connections at West Pullman, for 
hauls ranging from 0.26 to 1.38 miles, $3 per car; be- 
tween industries at West Pullman and connections at 
other points, for hauls ranging from 4 to 11.38 miles, 
$5.50 per car; between industries at Irondale and con- 
nections at Irondale, for hauls ranging from 0.5 miles 
to 4 miles, $3.50 per car; between industries at Irondale 
and connections at other points, with the exception of 
the Pittsburgh, Cincinnati, Chicago & St. Louis, for 
hauls ranging from 3.25 to 3.5 miles, $5 per car. An 
additional allowance of $1 per car is made in each case 
for switching to and from public team tracks. For 
switching between industries and public team tracks at 
Irondale and the Pittsburgh, Cincinnati, Chicago & St 
Louis for distances ranging from 7.38 miles to 7.5 miles 
an allowance is made of $5.50. These allowances are 
for cars of a minimum weight of 60,000 pounds, and in 
each case an additional 10 cents per net ton is allowed 
on cars weighing more. Allowances ranging from 2% 
cents to 3% cents per 100 pounds are accorded on less- 
than-carload traffic. 

The trunk lines may with propriety apply the Chicago 
rates to and from industries located on the line of the 
West Pullman, since they are located within the Chicago 
switching district. The measure of the allowance which 
may properly be granted for the switching service is dif- 
ferent, however, if the line be only a plant facility or if 
it be both a plant facility and a common carrier than 
if it be distinctively a common carrier. The considera- 
tions which must prevail are for each case set forth in 
the succeeding paragraphs. 


Where the industrial line acts only in the capacity of 
a plant facility and not a common carrier, the trunk 
lines need not, in the absence of unjust discrimination, 
make any allowance so long as they are ready to per- 
form the switching wherever by custom and general 
usage the line-haul rate covers that service. General 
Electric Co. vs. N. Y. C. & H. R. R. R. Co., 14 I. C. C., 
237 (The Traffic World, July 11, 1908, p. 48); Car Spot- 
ting Charges, 34 I C. C., 609, 617 (The Traffic World, 
July 17, 1915, p. 126). Therefore an allowance in excess 
of the cost to the trunk line of switching to and from 
the plant would be unlawful. By granting more the 
trunk lines would in that measure be depleting their 
revenues. The allowance is further limited in that it 
may not exceed the reasonable cost to the industry of 
performing the service. 


A common-carrier industrial line should be compen- 
sated for all costs reasonably apportionable to the serv- 
ice performed. Joint Rates with Birmingham Southern 
R. R. Co., 32 I. C. C., 110 (The Traffic World, Nov. 4, 
1914, p. 912). Where the service performed is interior 
plant service, compensation should be made by the in- 
dustry served. Where it is interchange switching the 
question still remains “whether a charge should be made 
for such service in addition to the line-haul rate applic- 
able to or from points on the rails of the trunk line at 
the junction.” Second Industrial Railways Case, supra. 
The line-haul carriers here involved universally apply 
the Chicago rates to all industries located within the 
Chicago switching district. The West Pullman is located 
within the Chicago switching district. Moreover, it has 
been customary to include in the service rendered under 
the line-haul rate to and from Chicago the movement of 
cars over industry tracks to convenient points for load- 
ing and unloading. For these reasons switching per- 
formed by the industrial line between industries and con- 
necting carriers may properly be regarded as a trans- 
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portation service for which the connecting carriers may 
pay a division of the line-haul rate. Car Spotting 
Charges, supra. In this connection it should be stated 
that the trunk lines are not obliged to absorb the switch- 
ing charges of common-carrier induStrial lines. Manufac- 
turers Railway Co. vs. St. L., IL M. & S. Ry. Co., 28 I. 
C. C., 93 (The Traffic World, Aug. 9, 1913, p. 301); In- 
dustrial Railways Case, 32 I C. C., 129 (supra); Second 
Industrial Railways Case, supra. The Commission may, 
however, require carriers to remove unjust discrimination 
occasioned by the absorption of switching charges in 
certain instances and not in others, under like circum- 
stances and conditions. The Commission may also, 
where the facts justify such a course, require trunk lines 
to establish joint rates with connecting industrial lines 
lower than the combination on the junction point of the 
trunk line and the industrial line and may fix the divi- 
sions to be accorded the industrial line. 

In arriving at the amount. which trunk lines may 
allow common-carrier industrial lines for switching the 
following considerations should prevail: In so far as the 
industrial line serves the plant in interplant switching 
and other purely plant service the cost of such service 
and the investment in facilities used exclusively to per- 
form that service must be excluded in calculating the 
cost of the switching service to and from the trunk 
lines. The investment in facilities used both for plant 
service and interchange switching can only be included 
in the proportion that they are used in interchange 
switching. Interior plant switching or any other service 
differing radically in nature from the general work of 
switching cars between industries and connections should 
be segregated as to investment and operating costs of 
the industrial line so far as this may be feasible. The 
engine nour will usually be found a safer guide than 
ears handled for making this general separation. For 
interior plant switching the industry benefited should be 
charged with the allocated capital and operating costs. 
The remaining operating and capital costs measure the 
maximum which may be received net for other switching, 
either in the form of switching charges or allowances, 
there being a minimum charge for the shortest switching 
and a somewhat higher charge for the longer distance 
switching. ‘From its entire business the industrial line 
should not earn more than a fair return on the property 
devoted to the public use, less reserve for accrued de- 
preciation, and including material and supplies in the 
investment. No abnormal divisions or allowances may 
in any case be made, for it is evident that, by paying 
or permitting more to be paid than would be just and 
reasonable for any service performed by the industrial 
line, the trunk lines may be giving the controlling in- 
dustry a rebate. 

Attention has been called to the fact that a large pro- 
portion of the line of the West Pullman consists of 
trackage rights over the rails of the Illinois Central and 
Chicago, Rock Island & Pacific. With this should be 
considered the fact that a number of the connecting 
carriers interchange traffic with the West Pullman at 
points more distant from the industry served than points 
at which interchange might be effected. As indicated 
on the map, the Chicago, Rock Island & Pacific inter- 
changes Wisconsin Steel Co. traffic at G and I, the Belt 
Railway of Chicago at H and I, the Indiana Harbor Belt 
Railroad at J and K, although the lines of each reach 
the property of the Wisconsin Steel Co. The Pennsyl- 
vania Co., the Elgin, Joliet & Eastern Railway and the 
lines which jointly operate the Calumet Western permit 
the industrial line to operate over their tracks without com- 
pensation in order that it may interchange traffic with 
them at L, J, K and M, as shown on the map. By not 
interchanging at the nearest point to the industry served 
these carriers permit the industrial line a haul in some 
cases as long as four miles, where otherwise the haul 
would have been much shorter. The bearing which these 
facts may have upon the question under consideration in 
this proceeding was indicated in the original report, 
where with respect to one group of industrial lines we 
said: 

* * * An industry has plant tracks which could under no con- 
ceivable conditions be considered as having any common-carrier 
characteristics. In order to give to them such a status a rail- 
road is incorporated, the tracks of the plant are leased to it, 


and the trunk line grants trackage rights and even leases its 
rails to the industrially owned railroad corporation. There- 


. 
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upon the industrial railroad publishes tariffs, files them with 
this Commission, makes reports, and as a matter of form as- 
sumes the appearance of a common carrier subject to the act, 
and the trunk line affords it divisions out of the rate applicable 
to the locality for the same service which the industry has 
previously performed without compensation. The shipper 
through its incorporated railroad is thus afforded advantages 
which are denied to other shippers having a smaller volume of 
traffic. For a trunk line carrier to offer its facilities by lease 
or trackage rights, to give an undue advantage to a single 
shipper, is unquestionably such a device as is condemned by 
the act. 

While it cannot be said that before arrangements were 
made for trackage rights over the lines of the Illinois 
Central and Chicago, Rock Island & Pacific the opera- 
tions at West Pullman “could under no conceivable con- 
ditions be considered as having any common-carrier 
characteristics,” this would appear to have been the case 
as to the operations at Irondale as conducted at that 
time. However, it is conceivable that the operation by 
the industrial line of the tracks of the trunk lines might 
be to their mutual benefit. Thus it may be more ad- 
vantageous to the Rock Island to interchange Wisconsin 
Steel Co. shipments at G and I than at the plant of the 
steel company, and to permit the industrial line to use 
its tracks at a substantial rental in order to effect such 
intercnange and also the interchange with other connec- 
tions. The trunk lines yndoubtedly have a right to lease 
their tracks so long as the arrangement is profitable to 
them and does not interfer with the performance of their 
public duties. The industrial line having effected such 
a lease may be, and in the present case is, in a position 
to render a common-carrier service to all of the indus- 
tries located on its line. However, should the arrange- 
ment prove unprofitable to the trunk lines or hinder 
them in the performance of their public duties it must 
be looked upon as “a device condemned by the act.” So 
also where a trunk line without unjust discrimination 
permits the industrial line to operate over its tracks 
without compensation the arrangement may be just and 
proper so long as it is for their mutual benefit. 


To cOver cases where an industrial line is permitted 
to operate over the tracks of connecting lines in effect- 
ing an interchange of traffic the following general rule 
may be laid down, namely, that in so far as the division 
or allowance accorded the industrial line covers the 
operation over the tracks of the trunk line it may not 
exceed the operating and investment cost to the trunk 
line, had it performed the same service, by more than 
the proportionate share which that particular traffic 
should bear of the compensation paid by the industrial 
line for the use of the tracks. This rule must be 
observed whether the industrial line be a mere plant 
facility or a common carrier, and in switching to and 
from independent industries as well as to and from the 
proprietary industry. Where the only service over the 
leased track is interchange switching with the trunk 
line from which the tracks are leased the rule laid 
down in the report might have been simplified by hold- 
ing that the trackage charges or rental paid to the 
trunk line should be eliminated, and that the allowance 
accorded should not exceed what it would have cost the 
trunk line to perform the same service. The West Pull- 
man, however, performs interchange switching from 
Irondale over the tracks of the Rock Island not only 
with that line but also with a number of other trunk 
lines, and also uses the leased tracks to haul cars be- 
tween the plants of the Plano Works and the Wisconsin 
Steel Co. The same is true of the tracks leased from 
the Illinois Central, which connect with the Rock Island 
tracks at Burnside. It is evident that wherever the 
traffic which moves over the tracks leased from the 
trunk line includes traffic other than that interchanged 
with that particular trunk line the trackage charge or 
the rental, whichever it may be, cannot be eliminated. 
The effect, however, of the rule is that for interchange 
switching with the trunk line which owns the tracks the 
industrial line may not receive more than it would have 
cost the trunk line to perform the same service. If the 
trunk lines were to accord a higher division for the 
service performed over their own tracks than indicated 
above they would be depleting their revenue in order to 
enable the shipper to avail himself of the more con- 
venient and’ perhaps more extensive service which an 
industrial line can give. The implication is not intended, 
however, that the divisions accorded industrial lines 
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must necessarily equal what it would have cost the 
trunk line to perform the service, plus the compensation 
paid for the use of its tracks. The divisions should be 
further limited by the principles applicable where the 
Operation is over the tracks of the industrial line. One 
reason for permitting an industrial line to switch over 
the tracks of connecting trunk lines may be that it is 
able to perform the service for less than it would have 
cost the trunk line to perform the same service. Where- 
ever that is the case the division or allowance accorded 
should not exceed the operating cost of the industrial 
line plus interest upon whatever investment it devotes 
to the service in the proportion that such investment is 
used in interchange switching plus the proportionate 
share which that particular traffic should bear of the 
compensation paid by the industrial line for the use of 
the tracks. This rule should in all cases be followed in 
determining the proper division or allowance to be ac- 
corded for interchange switching over leased tracks with 
trunk lines other than the one which owns the tracks 
used in performing the service. 


The abnormal return on the investment during the 
first four and one-half years of operation, to which refer- 
ence has already been made, when considered in con- 
nection with the fact ehat the major portion of the 
revenues Of the West Pullman is derived from inter- 
change switching, indicates that the allowances accorded 
for that service are excessive. The net income from rail 
operations in the four-year period 1911 to 1914, inclusive, 
not including interest on loans, was $143,988.39 in excess 
of 6 per cent on the investment, counting as investment 
the reported cost of the road and equipment less re- 
serves for depreciation, with the addition of material and 
supplies. The excess is 15.3 per cent of the total switch- 
ing revenue for the same period. If 6 per cent be taken 
as a fair return, the rates charged during the four-year 
period might have been reduced 15.3 per cent and have 
still been sufficiently remunerative. This would include 
a reduction of the rates on interior as well as inter- 
change switching, the relative cost of which we are not 
able, on the present record, to ascertain. We do not 
wish to intimate that a horizontal reduction of 15.3 per 
cent should be made in all switching charges. In the 
absence of testimony showing the costs properly appor- 
tionable to plant service and interchange switching no 
conclusion can be reached as to whether or not the 
former is paying its just share. Moreover, only in so 
far as the particular switching movement for which a 
charge is to be fixed makes use of the investment of the 
West Pullman should the charges include a return on 
such investment. The considerations which should pre- 
vail when all or part of the movement is over tracks 
of connecting trunk lines have already been outlined. It 
is apparent, therefore, that for some of the switching 
movements herein involved a cost analysis would show 
that a greater reduction than 15 per cent should be 
made and as to other movements perhaps little if any 
reduction should be made. 


The allowances made to the West Pullman for inter- 
change switching would particularly appear to be excess- 
ive on Wisconsin Steel Co. traffic, which constitutes the 
greater portion of the business. Thus, as is shown in 
the table, 86 per cent of all cars switched and 76.4 per 
cent of the total switching revenue of the West Pullman 
was derived from Wisconsin Steel Co. business. The 
cars moved in interchange switching at the plant of the 
Wisconsin Steel Co. constituted 30.4 per cent of the total 
number of cars switched and contributed 58.6 per cent 
of the total revenues derived from switching move- 
ments. On this business the allowances accorded the 
West Pullman would, in some instances at least, appear 
to be excessive. This is especially evident where the 
trunk lines permit the West Pullman to operate over 
their tracks and accord a division of $3.50 for move- 
ments ranging from 1.25 to 3.75 miles. The West Pull- 
man has made no investment at Irondale to enable it 
to perform the switching service between the Wisconsin 
Steel Co.’s plant and most of its connections. In many 
cases the operating costs are the only expenses incurred 
in performing this service. In those instances where use 
is made of the One Hundredth street yards only so much 
of the investment represented by. these tracks as may 
be reasonably apportioned to the service should be in- 
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cluded in arriving at proper divisions. Where the move- 
ment entails the payment of trackage charges the divi- 
sions should, of course, be large enough to cover operat- 
ing expenses plus these additional costs. 

All carriers which accept interchange at more distant 
points than might otherwise have been selected should 
carefully consider whether or not this arrangement is 
proper in the light of what has been said above. We 
see no reason upon the present record for charging more 
for interchange between team tracks and connecting 
carriers than is charged for interchange between indus- 
tries and connecting carriers. 

All of the carriers granting divisions to the West 
Pullman, the Illinois Central included, will be expected 
to revise their joint rate or switching arrangements with 
that line so as to conform with the principles announced 
herein and to file with us a complete and specific state- 
ment of the arrangement entered into, immediately upon 
consummation thereof, as required by the order in the 
original report in this proceeding, 34 I. C. C., 596. Such 
a revision is not only demanded from the standpoint of 
equality and justice among shippers, but also from the 
standpoint of conserving the revenues of the trunk lines. 
The carriers have the necessary information at their dis- 
posal and should not lack the courage to act accordingly. 
HARLAN, Commissioner, concurring: 

The conclusions announced in the foregoing report 
appear to fall short of the well-intended purpose of the 
Commission in three particulars: 

1. A preferential switching service results from the 
trackage arrangement which permits the movement of 
traffic between the plant of the Wisconsin Steel Co. and 
the Plano Works at a charge less than 1 cent per 100 
pounds, with a minimum of 60,000 pounds per car, which 
must be paid for the same character of service by all 
other shippers within the Chicago switching district. It 
is true that in form the Plano Works and the Wiscon- 
sin Steel Co. pay to.the Chicago, West Pullman & South- 
ern a substantial switching charge, but as the money 
does not in fact pass out of the hands of the interests 
that control the three properties, the switching service 
is actually obtained for a trackage charge of 50 cents 
per car and 75 cents per locomotive plus the direct 
operating cost to the Chicago, West Pullman & Southern 
of performing it. Such a movement is within the state, 
but the preferential effect of the arrangement upon inter- 
state traffic is obvious; as it is in any case where a 
trunk line gives to a railroad in which a shipper is in- 
terested a trackage right for a consideration less than 
the legal transportation rates that other shippers are 
required to pay. 

2. The allowances approved include compensation out 
of the trunk line revenues for handling traffic to and 
from points within the plant inclosures of the industrial 
companies. This is not a public transportation service, 
but a special and private service that the majority of 
shippers are themselves required to perform at their own 
expense. in General Electric Co. vs. N. Y. C. & H. 
R. R. R. Co., 14 I. C. C., 237 (supra); the Industrial 
Railways Case, 29 I C. C., 212 (supra); and in my sepa- 
rate reports in Manufacturing Railway Co. vs. St. L.,-l. 
M. & 8. Ry. Co.,:28 I. C.'C., 93, 14114. €aupra): 32 1: C.-C; 
100, 106 (The Traffic World, Nov. 7,-1914, p. 884); Joint 
Rates with Birmingham Southern R. R. Co., 32 I. C. C., 
110, 124 (supra); Rates in Chicago Switching District, 
34 I. C. C., 234, 242 (The Traffic World, June 19, 1915, 
Pp. 1342); Trap or Ferry Car Service Charges, 34 I. C. C., 
517, 548 (The Traffic World, July 24, 1915, p. 193) Board- 
man ‘Co. vs. 3. P. Co., 37 1. ©. C., Si, 87° (The Trmc 
World, Jan. 1, 1916, p. 9), my views upon this general 
question have been fully stated. 


3. The tacit approval by the Commission of a, trans- 
portation practice that violates the spirit of the com- 
modities clause in effect construes this provision of the 
statute as if it was intended to permit in one form that 
which it prohibits in another. In The Tap Line Cases, 
234 U. S., 1, the Supreme Court described the commodi- 
ties clause as an effort by the Congress “to divorce 
transportation from production and manufacture and to 
make transportation a business of and by itself unallied 
with manufacture and production.” Progress in this 
direction, however, is hampered when, by sacrificing this 
section in the approval of transportation practices of the 
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character here mentioned, there results a real and sub- 
stantial subversion of its dominant principle. 

Notwithstanding the objectionable particulars men- 
tioned, the conclusions of the foregoing report go far 
toward eliminating the transportation concessions that 
reach the interests which, having through stock owner- 
ship the dual character of shipper and carrier, benefit 
financially from the operation of the track facilities that 
serve their manufacturing plants; and to this extent I 
concur. 


INDIANA NORTHERN RY. (37 I. C. C., 491-496). 
Decided Jan. 3, 1916. 


1. Indiana Northern a Common Carrier but Trunk Lines Need 
Not Grant It Allowance for Interchange Switching.—The In- 
diana Northern Ry. found to be a common carrier with 
which connecting lines may join in publishing through rates 
or to which they may grant allowances for interchange 
switching, although under no obligation to do so. 

2. Allowance Limited to $1.50 Per Car.—An allowance for inter- 
change switching greater than $1.50 per car found to be ex- 
cessive, 





Same appearances as in original report. 


MEYER, Commissioner: 

This supplemental report concerns the request of the 
Indiana Northern Railway, hereinafter called the Indiana 
Northern, for a determination of its right to receive 
allowances or divisions from connecting carriers for 
switching between industry or public team tracks located 
on its line and connecting carriers, hereinafter called 
interchange switching, and for intermediate switching 
between the Grand Trunk Western Railway and the Van- 
dalia Railroad, hereinafter referred to as the Grand 
Trunk and the Vandalia. 

The Indiana Northern is a short railroad, 16 miles 
long, located at South Bend, Ind. It extends from a 
connection with the Grand Trunk and the New York 
Central lines in a southerly direction through the plant 
inclosure of the Oliver Chilled Plow Works across West 
Sample street, and for approximately the same distance 
beyond to a connection with the Vandalia and to an- 
other connection with the New York Central lines. The 
entire length of the track extending from the Grand 
Trunk connection to the Vandalia connection is given as 
1.09 miles. About half of this track is north of West 
Sample street within the plant inclosure of the plow 
works, and half south of West Sample street. A branch 
extends due west from a point on the main track south 
of West Sample street past the foot of Webster street 
and connects with the private spur tracks of a feed 
mill, a sawmill, and a fuel yard, enterprises which, have 
no connection with the plow works. 

Effective April 1, 1914, the connecting trunk lines can- 
celed their absorptions of the Indiana Northern’s charge 
of $2 per car for interchange switching except that the 
Vandalia continued to pay $2 per car on traffic from 
the Grand Trunk interchanged by means of the Indiana 
Northern. These cancellations were not among those 
suspended in this proceeding, and consequently became 
effective except as to intrastate traffic. By order of the 
Public Service Commission of Indiana the trunk lines 
were ordered to continue their allowances on_ intrastate 
traffic. The Indiana Northern was made a party to the 
present proceeding by the order of the Commission in- 
stituting a general. investigation concerning the rates, 
rules and practices of trunk lines in Official Classifica- 
tion territory in connection with small lines of railroad 
owned or controlled by industries. 

The Indiana Northern was incorporated April 9, 1891, 
under the laws of Indiana, and has been in operation 
approximately from that time. It is capitalized at $20,- 
000, all of which has been paid-in, and all but 5 per 
cent of which is held by stockholders of the plow works. 
The president and secretary of the railway company, 
wuo are its only general officers, occupy like positions 
with the plow works. The tracks of the railway are laid 
upon the property of the plow works and of the James 
Oliver estate, for which until 1915 no rental was paid. 
The service which the railway performs is confined to 
interchange switching between the industries served and 
connecting trunk lines and between the Grand Trunk 
and the Vandalia. It also performs intraplant switching 
for the plow works, although the plant itself operates 
by electric power a system of narrow-gauge tracks. The 
paid employes of the railway number six, and its equip- 
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ment consists of two steam switching locomotives. Be- 
fore June 10, 1914, the Indiana Northern made no charge 
for interior plant switching at the plow works, regard- 
ing the use of the right of way and the services of the 
employes of the plow works as consideration for the 
work it performed in interior plant switching. At the 
time of the hearing the accounts of the Indiana North- 
ern were kept in the books of the plow works. It was 
intimated that in the future independent accounts would 
be kept according to the Commission’s requirements, but 
the record does not disclose whether or not this is being 
done. These facts show the interrelationship of the 
Indiana Northern with the plow works. 

By its tariff on file with this Commission the Indiana 
Northern holds itself out to switch carload freight and 
also less-than-carload freight in trap cars between “pri- 
vate sidetracks and public team tracks” located on its 
line and connecting railroads at a charge of $2 per car. 
The same tariff since June 10, 1914, provides a charge 
of 50 cents per loaded car for intraplant switching and 
25 cents per car for weighing. The Indiana Northern 
issues no bills of lading. All line-haul charges are col- 
lected direct from the shipper by the trunk lines. The 
road is not a member of the American Railway Asso- 
ciation, and does not receive reclaims. Demurrage is 
handled direct between the trunk lines and the con- 
signees. Formerly free time was calculated from the 
first 7 a. m. after placement of cars upon industry tracks 
by the Indiana Northern, but since the allowances ‘to 
this carrier for interchange switching have been can- 
celed it is calculated from the time of placement on the 
Indiana Northern interchange track. As a consequence 
the free time for shippers located on the Indiana North- 
ern is cut down by the time consumed in switching cars 
between their industry tracks and the interchange tracks 
of the trunk lines. The shippers located -upon the line 
allege that hereby they are discriminated against as 
compared with shippers located upon the trunk lines. 

For the year ended June 30, 1913, the total number of 
revenue cars switched by the Indiana Northern is given 
in its annual report for that year as 9,996, yielding a 
total switching revenue of $19,992. Of these, 981 cars, 
yielding a revenue of $1,962, were stated to have been 
switched for independent shippers; 2,856 cars, yielding 
a revenue of $5,712, between the Grand Trunk: and the 
Vandalia; and 6,124 cars, yielding a revenue of $12,248, 
between the Oliver Plow Works and connecting trunk 
lines. During that year 35 trap cars of less-than-carload 
freight were also moved, which yielded a revenue of 
$10. The cars switched to or from the Oliver Plow 
Works constituted 61.4 per cent of the entire interchange 
switching traffic, and yielded the same percentage of the 
total transportation revenue of the road. As has already 
been stated, no charge was made for interior plant 
switching at this time, nor were figures submitted show- 
ing the extent of the intraplant service performed. In 
answer to questions sent out by the Commission it was 
stated that the interior plant service performed by the 
Indiana Northern is negligible. However, upon the hear- 
ing the witness who appeared on behalf of this road 
admitted that there is a considerable movement from 
one part of the plant to another, which has at all times 
been performed by Indiana Northern power. 

In the Tap Line Cases, 234 U. S., 1, 24, the Supreme 
Court of the United States found that— 


* * * It is the right of the public to use the road’s facili- 
ties and to demand service of it rather than the extent of its 
business, which is the real criterion determinative of its char- 
acter. © * ® 

On applying this rule to the situation in hand we find 
that the Indiana Northern is a common carrier, with 
which connecting lines may join in publishing through 
rates or to which they may grant allowances for inter- 
change switching. By this we do not approve the con- 
duct of the Indiana Northern to which reference has 
been made, but this road will be expected in the future 
to conduct its affairs entirely independent of the plow 
works, and to treat that industry as any other shipper 
upon its line. Nor do we mean to imply that it is 
incumbent: upon the connecting trunk lines to grant 
allowances to the Indiana Northern for interchange 
switching except in so far as switching is performed 
between connecting trunk lines. In the supplemental 
report in this proceeding with regard to the Chicago, 
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West Pullman & Southern Railroad, 37 I. C. C., 408, we 
said: 


* * * In this connection it should be stated that the trunk 
lines are not obliged to absorb the switching charges of com- 
mon-carrier industrial lines. (Manufacturers Ry. Co. vs. St. L. 
I. M. & S. Ry. Co., 28 I. C. C., 98; Industrial Railways Case, 32 
I. C. C., 129; Second Industrial Railways Case, 34 I. C. C., 596.) 
The Commission may, however, require carriers to remove un- 
just discrimination occasioned by the absorption of switching 
charges in certain instances and not in others, under like cir- 
cumstances and conditions. The Commission may also, -where 
the facts justify such a course, require trunk lines to establish 
joint rates with connecting industrial lines lower than the 
combination on the junction point of the trunk lines and the 
industrial line and may fix the divisions to be accorded the 
industrial line. 

The only allowance at present accorded the Indiana 
Northern is $2 per car switched from the Grand Trunk 
to the Vandalia, but the Indiana Northern states that 
the trunk lines contemplate the re-establishment of a 
like allowance for interchange switching to or from 
industry or public team tracks on its line. 

For switching cars between trunk lines the latter are 
at liberty to employ any agent they desire, whether it 
be a common carrier or a private carrier. A., T. & S. 
r. Ry. Co. vs. Kansas City Stock Yards Co., 33 I. C. C., 
92 (The Traffic World, Feb. 20, 1915, p. 390). When- 
ever the agent is controlled by a shipper the amount of 
the compensation paid for the service performed should 
be governed by the same rules which govern the amount 
paid for intercuange switching to or from industry tracks 
or team tracks located on the industrial line. 

Past irregularities in keeping the accounts of the In- 
diana Northern, its failure to charge for intraplant 
switcaing or to apportion costs between intraplant and 
interchange switching prevent the ascertainment of cer- 
tain data necessary for definite determination of a rea- 
sonable allowance. The distances for which cars are 
switched vary from 500 feet to 4,000 feet between the 
plow works and connecting railroads; 2,820 feet to 6,629 
feet between independent industries and connecting rail- 
roads, and 3,520 feet to 6,629 feet between the public 
team track of the Indiana Northern and connecting rail- 
roads. The dividends paid on the capital stock of the 
Indiana Northern since its organization have been as 
follows: 


Amount. 


Year. Per cent. 
aca his dias ny Sb a Oe READE Ee Cee 40 $8,000 
IS. ii To aa i> Siekis nein Sibed pl Wop id Ait ad ee ES 10 2,000 
ME od actin sake a bc atk-e nak a aee Ge a EMA a eh oe aoe 50 10,000 
EBS BR ee ren re ee rr ey ee rere ee 50 10,000 
NE ins. 6 tink tates avaitivno bbe dws asd Ra bela nate OE 40 8,000 
RE EAE A ia, We RE Rete epee er 30 6,000 
RS SRE Ean Se Rees AeA, ares pie ee ens eee? 30 6,000 
RO gl cack Sikes aha or be ova eae Wie Ak aA lee IN 40 8,000 
DE ekig Gaia h wade wena mee oho esaawnneh waa awem oem 40 8,000 
BE Shp Kile aoa te DAS Owes Ohh OES Ode SeS Cae a eee 40 8,000 
BEE ceath ei dseine ec abecks ecKes baab ese eewbenennce 40 8,000 
NE) Sn he ooe6 od se eee she ae es kOe eon cewa en 40 8,000 
MN a a acta arne etc wate ons a hak ae em aa aa 40 §,000 


In the years not included in the above table no divi- 
dends were declared. Taken by itself, the excessive 
rate of dividend paid by the road as shown: above would 
seem to indicate that $2 per car is much more than a 
reasonable charge for the switching services performed. 
Prior to 1915, as has already been noted, interior switch- 
ing performed for the plow works took the place of a 
rental for the land upon which the tracks of the indiana 
Northern are laid... In 1915, $6,500 was charged to 
income for such rental, of which $3,900 was paid to the 
plow works and $2,600 to the James Oliver estate. This 
was also the first year in which the railroad received 
a payment for interior switching. The separation of 
these reciprocal services and the assignment of a money 
value to each is to be approved. The company is ex- 
pected to keep such records as to adjust the revenue 
from internal switching and interchange switching upon 
the basis of the relative cost. The rental paid for the 
use of the land should be based upon its fair value. In 
1915, when the length of main track was 1.24 miles and 
of yard track and siding 0.36 mile, the $6,500 rental 
capitalized at 6 per cent, amounted to a value of $108,- 
333 for the land alone. 

The average operating expense per loaded car is 
shown by the annual reports to be 78 cents in 1915, 90 
cents in 1914 and $1.05 in 1913. The expense per 
loaded car for 1915 is not comparable with the expense 
for prior years, since the internal movements were in- 
cluded in the number of cars only in 1915. It could not 
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be taken as representative of the operating expenses of 
the interchange switching, while the figure for 1914 more 
than covers the operating expense for this class of serv- 
ice since, as we understand the method of counting the 
cars, the expense of the internal switching is included 
in the 90 cents. This makes no allowance for taxes, 
rental or return upon investment. While we do not find 
in the record the basis for an exact allocation of operat- 
ing expenses and investment to the interchange switch- 
ing, we are of the opinion and find that an allowance 
greater than $1.50 per loaded car for interchange switch- 
ing between industries or public team tracks and car- 
riers connecting with the Indiana Northern or between 
connecting carriers is excessive. This, however, is to be 
regarded merely as the maximum allowance prescribed 
in the light of the limited information at our disposal. 
The carriers involved should carefully scrutinize all 
allowances accorded, and if necessary make changes to 
comply with the principles laid down in this and related 
cases. Shippers located on the line of the Indiana 
Northern should be accorded the same free .time for 
loading or unloading cars, after placement upon industry 
spurs or team tracks, as is accorded shippers located on 
the trunk lines. 

HARLAN, Commissioner, dissents. 


LORAIN & SOUTHERN R. R. CO. (37 I. C. C., 497-502). 


© Decided Dec. 23, 1915. 

Upon consideration of all the circumstances of record, Held, 
That under its present rates and practices the Lake Shore 
& Michigan Southern Ry. Co. is giving to the Cleveland 
Stone Co. and its traffic an undue and unreasonable prefer- 
ence and advantage and subjecting the Ohio Quarries Co. 
and its traffic to an undue and unreasonable prejudice and 
disadvantage. 





Same appearances as in original report. 


MEYER, Commissioner: 

This supplemental report relates to the Lorain & 
Southern Railroad Co., one of the industrially owned 
lines involved in the original proceeding, 34 I. C. C., 596. 
Following the report of the Commission in the Indus- 
trial Railways Case, 29 I. C. C., 212 (supra), by tariff 
schedule uled to take effect April 1, 1914, the Lake 
Shore & Michigan Southern Railway Co., hereinafter 
referred. to as the Lake Shore, canceled for interstate 
traffic a switching allowance of $1 on carload shipments 
received from or delivered to the Lorain & Southern on 
which the Lake Shore received a road haul. By com- 
plaint filed March 15, 1914, the Lorain & Southern pro- 
tested this cancellation, alleging that it subjected ship- 
pers on the line of the Lorain & Southern to undue 
and unreasonable prejudice and disadvantage. A finding 
that the Lorain & Southern is a common carrier is re- 
quested and the establishment of a reasonable allowance 
or division for the future. 

The Commission refused to suspend the tariff assailed, 
but filed the complaint in Docket No. 4181, subsequently 
consolidated with Investigation and Suspension Docket 
No. 414. Testimony was heard in the consolidated pro- 
ceeding concerning any of the industrial lines which 
asked, in whatever form, that its case be considered by 
the Commission. At the hearing covering the operations 
of the Lorain & Southern no evidence was offered by 
the Lake Shore except by way of cross-examination of 
witnesses for the industrial line. While the proceedings 
in Docket No. 4181 were dismissed without prejudice, 
the trunk line carriers were directed to reform their 
tariffs in accordance with certain recommendations of 
the Commission. 

To understand clearly the situation here involved, it is 
necessary to state. briefly the origin and history of the 
Lorain & Southern and describe its operations. At- 
tached hereto is a map showing the location of the 
Lorain & Southern. 

The Ohio Quarries Co. owns and operates a quarry 
plant at South Amherst, Lorain County, O., adjoining the 
extensive quarry property of the Cleveland Stone Co., a 
competitor, located on what is known as the quarry 
branch of the Lake Shore. The two industries will here- 
inafter be referred to, respectively, as the: quarry com- 
pany and the stone company. The quarry branch ex- 
tends southward about three miles from a point on the 
main line of the Lake Shore about one mile west of 
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Amherst, O., also a main-line point, to the property of 
the stone company. It is testified that all of the spur- 
tracks extending from the quarry branch into and 
through the plant of the stone company were constructed 
and are Owned and maintained free of charge by the 
Lake Shore; moreover, that the Lake Shore, with its 
own power, performs all services incident to the hauling 
of cars to and from the quarries of the stone company. 
Prior to its incorporation, the promoters of the quarry 
company secured options on the property it now owns 
and negotiated with the Lake Shore for transportation 
facilities. Upon agreement of the Lake Shore to build tracks 
into the property, the options were taken up, the quarry 
company organized and the necessary machinery pur- 
chased. Subsequently, however, the Lake Shore refused 
to, extend its tracks to the property of the quarry com- 
pany, notwithstanding the fact that it owned a right of 
way extending southward from the end of the tracks of 
its quarry branch through a portion of the property of 
the quarry company. While the tracks which the Lake 
Shore formerly maintained over this right of way had 
been removed prior to the organization of the quarry 
company, the roadbed remained, and ‘it appears that 
transportation facilities could readily have been afforded 
the quarry company by extending the rails of the quarry 
branch a very short distance over this roadbed. Con- 
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fronted by the refusal of the Lake Shore, the quarry 
company, for the purpose of providing a means of out- 
let for its products, on April 25, 1903, incorporated the 
Lorain & Southern Railroad Co. and constructed a track 
northward from its property to a point on the quarry 
branch of the Lake Shore, a distance of less than one 
mile. A part of its right of way was donated by the 
quarry company, a part purchased, and a portion, extend- 
ing over the property of the Cleveland Stone Co., 
acquired by condemnation proceedings. 

The entire capital stock of the Lorain & Southern, 
amounting to $100,000, except directors’ shares, is owned 
by the quarry company. There is no bonded indebted- 
ness, but there is due the owner on notes $24,372.92. The 
total cost of the right of way is stated to have been 
$11,497.41. The investment value of the property on 
June 30, 1913, as shown by the general balance sheet, 
was $91,154.17. The officers of the railroad and quarry 
company are practically identical. 

The Lorain & Southern owns and'operates 4.61 miles 
of track, of which 0.86 of a mile is designated as main 
track and 3.75 miles as sidetracks. The equipment con- 
sists of one engine, 12 flat cars and nine dump cars. It 
has no rail connection other than the Lake Shore. With 
the exception of the main track all of its rails are 
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shifted from time to time to reach new openings, or 
are changed as desired by and at the expense of the 
quarry company. It conducts a freight business exclu- 
sively, and the principal service performed is the switch- 
ing of cars between the quarry property and the junction 
point with the Lake Shore, known as Lake Shore Junc- 
tion. An intraplant service also is performed in shifting 
cars about the quarry property, mainly between the 
quarries and mills and between the mills and the dump. 
A charge of $500 per month formerly made for the intra- 
plant service has been discontinued, and, at the time of 
the hearing,.no charge was made against the industry, 
which, however, advanced money to the railroad from 
time to time as needed. For the year ended June 30, 
1913, the industrial line switched 7,328 cars between the 
quarry company and Lake Shore Junction, and handled 
3,745 cars in intraplant service. For the same year the 
total revenue amounted to $7,490; operating expenses, 
$12,753.31; operating deficit, $5,263.31. For the year 
ended June 30, 1914, the operating deficit amounted to 
approximately $10,000. 

Approximately 97 per cent of the traffic handled by the 
Lorain & Southern is provided by the quarry company, 
and consists mainly of cut stone, curbing, flagging and 
grindstones. The only other industry served. by the 
industrial line is the Ohio Cut Stone Co., which buys 


_its supply of rough stone from and is located on the 


property of the quarry company. Two public team 
tracks are maintained by the Lorain & Southern for 
the benefit of outside shippers, and these tracks are 
said to serve six coal and fertilizer dealers, and occa- 
sionally farmers. The single tariff published by the 
Lorain & Southern is a local freight tariff applicable to all 
commodities moving between Lake Shore Junction and 
South Amherst. A local bill of lading is issued by the 
Lorain & Southern and subsequently surrendered to the 
agent of the Lake Shore at the junction point. Cars are 
supplied by the connecting carrier under demurrage 
rules. The Lorain & Southern makes reports and keeps 
its accounts in accordance with the rules of the Com- 
mission. 

When connection was made originally between the 
Lake Shore and the Lorain & Southern, the former road 
established a charge of $1 per car for all movements 
over its quarry branch and the Lorain & Southern as- 
sessed a charge of $1 per car for the service which it 
performed in switching cars between the quarry company 
and Lake Shore Junction. These charges placed the 
quarry company in the position of having to pay $2 per 
car in addition to the rate from Amherst, whereas the 
stone company had to pay only $1 per car. To remedy 
this the Lake Shore waived its charge of $1 and per- 
mitted the Lorain & Southern’s charge of $1 “to follow 
the car.” In 1910, or shortly thereafter, the Lake Shore 


* discontinued the charge of $1 over its quarry branch, 


and the through rate to Amherst was made to apply 
directly to the quarries of the stone company. There- 
after the Lake Shore continued its allowance of $1 per 
ear to the Lorain & Southern until April 1, 1914, when, 
as stated above, it was canceled. Following the discon- 
tinuance of its former allowance the Lorain -& Southern 
increased its local charge to $2.50 per car, which is the 
rate now in effect. 

Analysis of the record discloses the important ques- 
tion to be determined here is not whether the Lorain 
& Southern is a common carrier, or the character of the 
allowance which it formerly received from the Lake 
Shore. Whatever its legal status in that respect, we 
view it merely as one phase of the general investigation 
before us and as incidentai to the broader and control- 
ling question of whether or not the Lake Shore under 
its present rates and practices is giving to the stone 
company and its traffic an undue and unreasonable pref- 
erence and advantage while subjecting the quarry com- 
pany and its traffic to an undue and unreasonable preju- 
dice and disadvantage in yiolation of the provisions of 
section 3 of the act. 

Under the present practices of the Lake Shore, de- 
scribed above, the quarry company is forced to operate 
at a distinct disadvantage in comparison with the stone 


company, with which it is in direct competition, and’ 


the record shows no substantial dissimilarity in condi- 
tions at the two industries. Upon consideration of all 
the circumstances disclosed, we are of the opinion and 
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find that under its present rates and practices the Lake 
Shore is giving to the stone company and its traffic an 
undue and unreasonable preference and advantage and 
subjecting the quarry company and its traffic to an undue 
and unreasonable prejudice and disadvantage, and from 
this discrimination an order will be entered requiring 
the Lake Shore to cease and desist. 

The Lake Shore may remove the discrimination con- 
demned by making reasonable allowances or divisions to 
the Lorain & Southern or by such other method as it 
may deem appropriate. So long as it is lawful, we are 
not concerned with the method which the Lake Shore 
may adopt to fulfill its obligation under the act. Should 
the Lake Shore prefer to avoid the discrimination by a 
utilization of the services and facilities of the Lorain & 
Southern, it is to be observed that, in accordance witi 
our original report in this proceeding, supra, each rail- 
road company will be required to file with the Commis- 
sion a full statement of the arrangements entered into, 
showing specifically the basis of rates to be applied 
from points on the Lorain & Southern and the basis of 
the allowances or divisions thereof granted under the 
agreement. ~ 

An appropriate order will be entered. 

HARLAN, Commissioner, concurring: 

Without determining whether the industrial railroad of 
the Ohio Quarries Co. is or is not a common Carrier, 
the Commission in its foregoing report finds that the 
Lake Shore, in serving the Cleveland Stone Co. on “all 
of the spur tracks extending * * * into and through 
the plant of the stone company,’ and at the same time 
refusing to perform a similar service for the quarries 
company or to pay that company for doing the work 
itself, gives undue and unreasonable preference and 
advantage to the former and subjects the latter and its 
traffic to an undue and unreasonable prejudice and dis- 
advantage. In this finding I concur, without, however, 
participating in or approving the suggestions made in 
the Commission’s report as to the manner in which the 
discrimination may be removed. This phase of the 
question will be discussed in my separate report in the 
Car Spotting Case, 34 I. C. C., 609 (supra). 


CHESTNUT RIDGE RY. (37 I. C. C., 558-565). 
Decided Dec. 23, 1915. 


The Lehigh & New England R. R. directed to revise its switch- 
ing arrangements with the Chestnut Ridge Ry. in the man- 
ner indicated herein. 





Same appearances as in original report. 


MEYER, Commissioner: 

In pursuance of the course outlined in the original 
report in this proceeding we shall examine the pro- 
priety of divisions and allowances which connecting 
trunk lines propose to accord the Chestnut Ridge Rail- 
way Co. on traffic to or from points on its line. The 
Chestnut Ridge Railway will hereinafter be referred to 
as the Chestnut Ridge. The Central Railroad of New 
Jersey and the Lehigh & New England Railroad, with 
which it connects, will respectively be called the Central 
and the New England. 

The Chestnut Ridge extends from Lehigh Gap to 
Kunkletown, Pa., a distance of 10.5 miles, with a branch 
1.49 miles long extending from its station at Palmerton 
East through Palmerton to a connection with the Cen- 
tral. This branch connects the so-called west and east 
plants of the New Jersey Zinc Co. of Pennsylvania. All 
the capital stock of this company and of the Chestnut 
Ridge is owned by the New Jersey Zinc Co. of New 
Jersey, a separate corporation. From Palmerton East to 
Little Gap the railway extends for about five miles 
through a valley approximately one-half mile wide. To 
the north and northeast of Little Gap and Kunkletown 
is a broad valley given up ‘principally to farming and 
lumbering. This road maintains passenger depots at all 
stations on its line, and maintains freight houses and 
has agents stationed at Palmerton, Palmerton East, Lit- 
tle Gap and Kunkletown. 

The road was originally chartered on March 8, 1898, 
as the Chestnut Ridge Railroad Co. of Pennsylvania. It 
was reorganized under its present name on Dec. 19, 
1901, after having been sold under foreclosure. With 
the exception of the Palmerton branch the railroad was 
built and put in operation prior to its reorganization. It 
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was owned and operated independent of any industry 
located on its line until June, 1907, when the zinc com- 
pany secured control of its entire capital stock and, at 
about the same time, purchased a tract of land at 
Palmerton East on the line of the railroad with a view 
of erecting thereon its east plant. Simultaneously with 
the building of this plant, begun in 1910 and completed 
in 1911, the Palmerton branch was built, connecting the 
east plant with the west plant. All the tracks of the 
Chestnut Ridge are located outside of the plant inclo- 
sures of the controlling industry. Interchange yards are 
located at the entrances to both plants. The zinc com- 
pany handles all traffic within its plants with its own 
locomotives, and no allowance of any nature is made by 
the railway company to cover such service. The equip- 
ment of the Chestnut Ridge consists of three locomotives, 
three freight cars and seven passenger cars. Most of 
the traffic moves in foreign cars. The Chestnut Ridge 
interchanges equipment on the per diem basis, but re- 
ceives no switching reclaims. 


Since the completion in 1911 of the Palmerton branch 
and the east plantof the zinc company the traffic of the 
railway has increased rapidly. It is, however, still com- 
paratively light. The increase has been, in the main, 
traffic to and from the proprietary plants, to which the 
railway had no access before 1911. The annual report 
for the year ended June 30, 1913, shows a total of 459,- 
432 tons of freight and 19,733 revenue passengers carried 
during the year, and a total transportation revenue of 
$61,783.83. Of this $44,381.18 was freight revenue, 
$3,948.15 passenger, mail and express revenue and $12,- 
080.52 special service train revenue from special em- 
ployes’ trains for the zinc company. A statement filed 
of record shows that during this year the proprietary 
industry contributed 93 per cent of the total tonnage and 
74.7 per cent of the freight revenue. The annual report 
for the year ended June 30, 1915, shows an increase to 
$86,227.17 in freight revenue and to $103,212.39 in total 
rail line transportation revenue. In 1914 and 1915 the 
road for the first time earned a net income of $12,471.92 
and $21,330.11, respectively. The investment value re- 
ported for the year ended June 30, 1915, is $461,304.21. 

On the zinc company’s traffic, which. as already noted, 
constitutes most of the traffic of the Chestnut Ridge, the 
haul over that road ranges from about 100 yards to 1% 
miles. Part of this traffic is local to the line of the 
Chestnut Ridge and consists of hauling freight between 
the east and west plants, but the major portion, which 
yields the greater part of the revenue, is traffic inter- 
changed between the plants of the proprietary industry 
and connecting trunk lines. Prior to 1914 the only line 
with which the Chestnut Ridge connected was the Cen- 
tral at Palmerton and Lehigh Gap. At that time the 
only - interchange traffic of the zinc company which 
moved over the Chestnut Ridge was to and from the 
east plant. Traffic between the west plant and the Cen- 
tral is, and always has been, interchanged direct without 
the intervention of the Chestnut Ridge. Since the build- 
ing of the Palmerton branch interchange between the 
Chestnut Ridge and the Central is effected only at 
Palmerton, the line from Palmerton East to Lehigh Gap 
having been almost completely abandoned. During April, 
1914, the New England completed its line from Lehigh 
Gap to a connection with the Chestnut Ridge about 100 
yards west of the east plant, and traffic is now also 
interchanged with that line. This short stretch of track 
and the Palmerton branch are the only parts of the line 
used for the zinc company’s traffic. At present irter- 
change is effected by the Chestnut Ridge between the 
east plant and the Central and between both west and 
east plants and the New England. The 10 or more miles 
extending from Palmerton East to Kunkletown are used 
almost exclusively for serving the general public. 

Joint class rates are, and for a considerable number 
of years have been, maintained between points on the 
Cuestnut ..udge and points on the Central and its con- 
necuons which, as a general rule, are the same as the 
combinations on the junction point _between these two 
lines. Joint commodity rates on sand, ice and oxide of 
iron ore are published from points on the Chestnut Ridge 
east of Palmerton East to certain points on the lines 
of the New England and the Central and their connec- 
tions which are, as a general rule, higher than the com- 
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modity rates maintained from the junction point by the 
amount of the division allowed the Chestnut Ridge. The 
divisions of these rates accorded the Chestnut Ridge do 
not appear to be improper. As operated at present, this 
road is a common carrier with which connecting lines 
may join in publishing through rates. In making similar 
arrangements in the future it should be remembered, 
however, that even on non-proprietary traffic the divi- 
sions or allowances must not be abnormal. In a supple- 
mental report in this proceeding, with regard to the 
Chicago, West Pullman & Southern Railroad, 37 I. C. C,, 
408, we said: 

No abnormal divisions or allowances May in any cases be 
made, for it is evident that by paying or permitting more to be 
paid than would be just and reasonable for any service per- 
formed by the industrial line the trunk lines may be giving the 
controlling industry a rebate. 

There also appear to be maintained on a different basis 
than outlined above joint class rates between points on 
the Chestnut Ridge and points on connecting lines in 
Pennsylvania, and joint commodity rates on coal from 
mines in Pennsylvania to points on the Chestnut Ridge. 

Until March 12, 1915, the Chestnut Ridge received no 
allowances or divisions from either of the trunk lines 
with which it connects on traffic shipped by or con- 
signed to the proprietary industry. From June 23, 1914, 
until March 12, 1915, the New England had in effect an 
absorption tariff providing for’the absorption of switch- 
ing charges of the Chestnut Ridge at Palmerton of $2 
per car On all carload traffic, minimum weight 40,000 
pounds, and on less-than-carload traffic, 20,000 pounds in 
the aggregate, in which the zinc company’s traffic was 
specifically excepted. The Chestnut Ridge charged the 
zinc company $2 per car for switching between its plants 
and the trunk line connections. Effective March 12, 1915, 
the New England published a tariff which provides as 
follows: 


At Palmerton, Pa., connecting line terminal charges will be 
absorbed by Lehigh & New England R. R. Co., as noted herein, 
on shipments coming from or destined to stations on Chestnut 


Ridge Ry. 

Carloads: Per car. 
On all traffic (except bituminous coal and coke)....... $2.00 
On Witteninots CcOal ANd COMG 6. cic cic ccccsvecccccccs 2.50 

Less than carloads: 

On 20,000 pounds in the aggregate ........-...ceesevees 2.00 


Note.—On carload shipments the minimum weight specified in 
tariffs governing the commodity, and lawfully on file with the 
Interstate Commerce Commission, will apply. 

This tariff is still in effect and makes no exception as 
to New Jersey Zinc Co. traffic. The Central makes no 
provision for the absorption of the switching or terminal 
charges of the Chestnut Ridge at Palmerton. 

Attention should first be called to the fact that the 
absorption of $2.50 per car on bituminous coal is in 
excess of the Chestnut Ridge switching charge of $2 per 
car, and to that extent is obviously improper. Further- 
more, although it may be proper for the New England 
to pay the Chestnut Ridge for switching cars to and 
from the proprietary plants, the amount paid must not 
exceed a reasonable charge. The haul between the in- 
terchange tracks of the New England and the east plant 
is a»proximately 100 yards, and to and from the west 
plat about a mile and a half. For the former service 
$2 per car would certainly appear to be excessive. In 
the supplemental report in this proceeding dealing with 
the allowances accorded the Chicago, West Pullman & 
Southern Railroad, supra, certain considerations were 
outlined which should prevail in arriving at the amounts 
which trunk lines may allow common-carrier industrial 
lines for switching, and among other things we said: 

* * * Jnterior plant switching or any other service differ- 
ing radically in nature from the~general work of switching 
cars between industries and connections should be segregated 
as to investment and operating costs of the industrial line so 
far as this may be feasible. The engine hour will usually be 
found a safer guide than cars handled for making this general 
separation. For interior plant switching the industry benefited 
should be charged with the allocated capital and operating 
costs. The remaining operating and capital costs measure the 
maximum which may be received net for other switching, either 
in the form of switching charges or allowances, there being a 
minimum charge for the shortest switching and a somewhat 
higher charge fcr the longer distance switching. From its 
entire business the industrial line should not earn more than a 


fair return on the investment, less reserve for accrued deprecia- 
tion, and including material and supplies in the investment. 
* * * 


For “interior plant switching’ there may be _ substi- 
tuted in the quotation above to make it fit the present 
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case “all operations other than interchange switching.” 
From all of the facts before us we find that $1 per car 
is the maximum that should be allowed for switching for 
the New England to and from the east plant. 

Attention should also be called to another absorption 
tariff of the New England, which became effective Nov. 
19, 1915, and provides as follows: 


On all traffic originating at or destined to stations on the 
Chestnut Ridge Ry. when coming from or destined to points 
in territory described in Chestnut Ridge Ry. I. C. C. No. 186, 
or reissues thereof, the Lehigh & New England R. R. Co. will 
absorb the Chestnut Ridge Ry. Co.’s charges up to and includ- 
ing, but not exceeding, the following amounts: 

Carloads, minimum weight as per Official classification, 20 
cents per ton of 2,000 or 2,240 pounds as rated. _ 

Less than carloads, 1% cents per 100 pounds. 

Simultaneously with the publication of this tariff the 
Chestnut Ridge published proportional rates from all of 
its stations to its connection with the New England in 
the same amount as the absorptions provided by the 
latter in the tariff referred to above. The effect of 
these tariffs is to carry the junction point rates on all 
traffic back to all points on the Chestnut Ridge. Shortly 
after the New England filed this tariff the Central filed 
a like tariff to become effective Dec. 6, 1915. Both roads 
have been notified that their tariffs fail to meet the 
Commission’s tariff regulations and have accordingly 
withdrawn their tariffs. While it is proper for the line- 
haul carrier to absorb the terminal or switching charges 
of a connecting line it may not absorb its local trans- 
portation charges in the manner indicated above. Coal 
mates on the Stony Fork Branch, 26-I. C. C., 168 (The 
Traffic World, Mar. 8, 1913, p. 569). The same result 
may be accomplished by publishing joint rates from all 
points on the Chestnut Ridge no higher than the junc- 
tion point rates, but it is expected that the trunk line 
will not shrink its rates more than it would in case the 
Chestnut Ridge were not controlled by its principal 
shipper. On traffic to and from the east plant a divi- 
sion of more than $1 per car would be excessive for the 
reasons outlined in the preceding paragraph. Likewise, 
divisions for movements to or from industries and pub- 
lic sidings at Palmerton should be confined to a reason- 
able switching charge. 

The New England will be expected to reduce its 
allowance for switching to and from the east plant to 
$1 per car. This, however, is to be regarded merely 
as the maximum allowance prescribed in the light of the 
limited information at our disposal. The carriers in- 
volved should carefully scrutinize all allowances ac- 
corded, and if necessary make changes to comply with 
the principles laid down in this and related cases. 


HARLAN, Commissioner, dissenting: 


From 1898, when it first began its operations, until 
1914, a period of 16 years, shippers on the line of the 
Chestnut Ridge Railway were required either to pay its 
local charges in addition to the charges of its trunk 
line connection or to pay joint interstate rates that were 
the sum of the local rates to and from the trunk line 
junction. No complaint of this adjustment appears ever 
to have been made. 

In 1907 the New Jersey Zinc Co., in disregard of the 
spirit, if not the letter, of the commodities clause, 
acquired the entire capital stock of the Chestnut Ridge. 
_ The zinc company’s west plant at Palmerton, on the 
line of the Central Railroad of New Jersey, was then in 
operation; and shortly after it purchased the Chestnut 
Ridge the zinc company caused the latter to build a 
branch line 1.5 miles in length from Palmerton East to 
Palmerton, thus connecting up its west plant with its 
east plant. At that time and until 1914 the only trunk 
line connection of the Chestnut Ridge was the Central 
Railroad of New Jersey. But in April, 1914, the Lehigh 
& New England made a connection with the Chestnut 
Ridge at a point 100 yards west of the east plant of the 
zinc company. No allowances, however, were then paid 
on the traffic of the industry by either trunk line, and 
they continued in this legitimate way to compete for 
the traffic until after the announcement of the supple- 
mental report.in the Industrial Railways Case, 32 I. C. 
C., 129 (supra). On March 12, 1915, and as a means of 
wresting the zinc company’s traffic from the Central 
Railroad of New Jersey, the Lehigh & New England 
began to pay switching allowances to the zine com- 
pany’s railroad. That these allowances were intended 
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as mere bounties in return for the zinc company’s traffic 
is shown by the fact that in some instances the allow- 
ances so paid exceeded the local charges of the Chest- 
nut Ridge, which for years, as just stated, has been 
assessed in addition to the trunk line rate. 
manner the zinc company was thereafter relieved from 
paying its. railroad for handling its traffic and trans- 
ferred that burden to the Lehigh & New England. The 
effect of this upon the Central Railroad of New Jersey 
is very striking. It now finds itself under a curious dis- 
advantage in continuing to compete for the traffic of the 
west plant of the zinc company in that its rails reach 
the very gate of that plant, thus leaving the Chestnut 
Ridge no opportunity to perform a service on the traffic 
of its proprietary company and thereby depriving the 
Central Railroad of New Jersey of any legal basis or, 
better stated, of the legal fiction, under which it may 
barter for the traffic of the zinc company by paying 
allowances to its railroad. This competing trunk line, 
therefore, must now either lose the traffic of that plant 
or resort to one of three courses: (a) It must pay 
allowances to the zinc company or its railroad without 
any legal basis therefor; (b) it must, as other trunk 
lines have done at the plants of other industries, move 
its tracks away from the west plant of the zinc com- 
pany, so as to provide space on which the zinc com- 
pany’s railroad may build a connecting link as a basis 
for claiming an allowance; or (c) it must reduce its 
rates below those charged by the Lehigh & New Eng- 
land. 

Apparently recognizing some evil in the situation, the 
Commission, instead of striking down all the allowances 
by the Lehigh & New England as a device to trick the 
law, has merely reduced to $1 a car the allowance paid 
by it to the Chestnut Ridge for its 100-yard service on 
the traffic of the east plant. 

During the period when there was available to the 
zinc company but a single trunk line outlet there was 
no bartering for its traffic, the charges of the Chest- 
nut Ridge then being paid by this shipper and other 
shippers served by it; but when the second trunk line 
outlet was established the large traffic of this industrial 
company at once became a thing for sale. Ostensibly 
the thing purchased and paid for by the trunk line is 
not’ the traffic of the zinc company, but a service per- 
formed for that company by its railroad for which it 
previously had to pay. In a real and practical sense, 
however, the railroad of the zinc company has now 
become a mere device by which it is able to prey upon 
tHe revenues of this trunk line. With its large traffic 
as a menace and its railroad as the means, this shipper 
has now succeeded, through a tax upon trunk line rev- 
enues, in placing upon the general shipping public the 
expense of a service performed by its railroad wholly 
for itself and for which in justice it should be required 
to pay. 

The point to which attention is especially directed and 
which this record clearly illustrates is that when an 
industrial company with a large traffic either builds or 
acquires a railroad, it places itself in a position to de- 
feat the real purpose of the regulating statute, as here 
is done, by accomplishing what is unlawful through 
means having an outward legal appearance. The public 
policy expressed in the commodities clause of the Act 
to regulate commerce, as amended, forbids the mingling 
of commerce and transportation in one interest and 
under one control. The violation of this principle by the 
New Jersey Zinc Co. and the steps thereafter taken to 
turn the purchase of its railroad to its financial advan- 
tage is but illustrative of a practice initiated by other 
large industrial concerns. So long as such a practice is 
not condemned by the Commission it will continue and 
doubtless extent, to the detriment and disadvantage of 
the general shipping public. 3 


MOSHASSUCK VALLEY R. R. (37 I. C. C., 566-570) 
Decided Jan. 3, 1916. 


1. Divisions Ample but Not Excessive.—Upon the facts of record 
the present divisions of through rates accorded the Moshas- 
suck Valley R. R. found not excessive. 

2. Long Credit to Proprietary Interests Unjust Discrimination.— 
Giving long time credit to proprietary industries consti- 
tutes an unlawful concession and an unjust discrimination 
against shippers who ordinarily are required to pay their 
freight charges promptly. 





Same appearances as in original report. 
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MEYER, Commissioner: 

This’ supplemental report concerns the propriety of 
joint rate arrangements and divisions maintained be- 
tween the New York, New Haven & Hartford Railroad 
and the Moshassuck Valley Railroad, hereinafter re- 
spectively called the New Haven and the Moshassuck 
Valley. 


The Moshassuck Valley extends from a connection 
with the New Haven at a point within the city limits 
of Pawtucket, R. I, to Saylesville, R. I, a distance of 
2 miles. The aggregate length of its tracks is 4.9 miles, 
comprised of 2 miles of main track and 2.9 miles of 
sidetrack. The New Haven is the only trunk line with 
which it connects. The Moshassuck Valley’s equipment 
consists of 2 standard-gauge locomotives, 2 passenger 
cars and 22 freight cars. Its employes, exclusive of 
3 general officers, number 28. It performs both pas- 
senger and freight service, the latter comprising the 
bulk of its traffic and consisting of switching between 
the New Haven and industries or public team tracks 
located on its line., It employs one locomotive in inter- 
change switching. The maximum distance between the 
junction point of the Moshassuck Valley with the New 
Haven and the farthest industry or team tracks located 
on the line of the former is two miles. The physical 
interchange, however, is effected entirely on the tracks 
of the New Haven, necessitating a-movement by the 
locomotive of the Moshassuck Valley beyond the junc- 
tion point. 

The Moshassuck Valley is compensated for interchange 
switching through divisions of joint rates in effect be- 
tween points on its line and all points in the United 
States to or from which the New Haven has through 
rates in effect. With the exception of the rates on 
coal, all of the joint rates are the same in amount as 
the rates applicable to or from Powtucket, the junction 
point. The Moshassuck Valley receives the following 
divisions, in cents per 100 pounds: 
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About half of the tonnage of the Moshassuck Valley 
is comprised of manufactured articles which move at 
class rates and the major portion of the remainder con- 
sists of coal brought to the industries located on the 
Moshassuck Valley. The greater proportion of the coal 
comes from tidewater and entails a haul or from six tw 
14 miles via the New Haven and a maximum of two 
miles additional via the Moshassuck Valley. On this 
traffic the division accorded the Moshassuck Valley is 
added to the junction point rate in arriving at the 
through rate. It was testified on behalf of the New 
Haven that a division of the line-haul rate for so short 
a distance would be unreasonable. The rate on coal 
from tidewater is 40 cents per gross ton to points on 
tue Moshassuck Valley, of which that road receives a 
division of 10 cents. The local rates of the Moshassuck 
Valley for switching cars or transporting goods from 
one point or plant on its line to another are the same 
as the divisions for the various classes named above. 
For switching cars from one part of an industrial plant 
to another a charge of $2 per car is made. 

The Moshassuck Valley was incorporated June 11, 
1874. The line was completed shortly after, and has 
since been operated continuously. It is capitalized at 
$50,000, all of which has been paid in cash. There are 
no outstanding bonds. Of a total of 500 shares of stock 
250 are owned by Frank A. Sayles, 50 shares by the 
estate of William F. Sayles, 199 shares by individuals 
for the benefit of that estate, and one share by Charles 
O. Reid. Frank A. Sayles is one of the trustees and 
has a beneficial interest in the estate of William F. 
Sayles. Of the industries located on the line of the 
Moshassuck Valley the Sales Bleacheries, Glenlyon Dye 
Works and the Lorraine Manufacturing Co. are con- 
trolled by Frank A. Sayles and the trustees of the 
estate of William F. Sayles. Frank A. Sayles also has 
a minority interest in the Crefeld Waste & Batting Co. 
The owners of the railroad have no financial interest in 
the L. B. Darling Fertilizer Co., the Lonsdale Bakery 
Co. or the O’Brien Construction Co., which are also 
located upon this line. 

The following table shows an analysis of the freight 
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tonnage and revenue during the year ended June 30, 
1913: 

Per 
Ton- cent 
nage. of total. 


Per cent 
Character of traffic. Revenue. of total. 


Interchange switching: 


Controlling interests.... 144,051 90.4 $37,948.06 70.15 
Independent shippers.... 15,289 9.6 3,318.89 6.13 
Local switching: 


Controlling interests.... * 
Independent ehippers.... ‘ 
Car service: 


6,905.46 12.76 


Controlling inmterests.... ...... ieee. 4,887.25 9.03 
Independent .shippers.... ......  «seees 142.00 -26 
Passenger and mail service ...... =... 903705 1.67 








Total §:. das Aetasatee ss *159,340 100.0 54,114.71 100.00 
*Tonnage of local switching not shown in figures submitted. 


It will be noted that during the year ended June 30, 
1913, the controlling interests contributed 90.4 per cent 
of the total tonnage interchanged with the New Haven 
and 91.94 per cent of the total operating revenue. Less 
than 13 per cent of the total revenue as given in the 
table above was derived from local switching. Con- 
sidering the relationship between the Moshassuck Val- 
ley and the industries which contribute the greater part 
of its traffic it is evident that an excessive division or 
allowance given by a connecting line to this railroad 
would be an unlawful concession. 


It has been the practice of the Moshassuck Valley to 
extend a long time credit to certain shippers before 
demanding payment of freight charges. The record 
shows that during the year ended June 30, 1913, two of 
the industries controlled by the proprietors of the Mos- 
hassuck Valley owned an aggregate of over $80,000 for 
accumulated freight charges. This would appear to 
constitute an unjust discrimination against the inde- 
pendent shippers, who are required to pay their freight 
charges promptly. The practice should be made non- 
discriminatory immediately. In Hocking Valley Ry. Co. 
vs. United States, 210 Fed., 735, 740, the court said: 


Upon the broad and underlying.question whether it is such 
discrimination as is forbidden by the Elkins act, in force in 
1909, for the carrier to insist that shippers generally pay cash 
while it gives long credit to another similar shipper, and gives 
such credit pursuant to a previous contract—upon this broad 
question we have no doubt. Such conduct, by its very terms, 
is discrimination. Shippers are not treated alike. Giving to 
one shipper four months’ time in which to raise the money, 
even if interest is added, while the same privilege is denied to 
others, is plainly a ‘‘concession or discrimination.’’ It also 
must be .wieidered a concession or discrimination ‘‘in respect 
to transportation;’’ it cannot be thought that these two words 
in this clau‘e of the Elkins act pertain only toa facility of trans- 
portation; they are used in immediate connection with “rebate,” 
and so the clause must be intended to reach and affect the 
subject of freight payments. Whether, by this concession, it 
results that the property is “transported at a less rate than 
that named in the thriffs’’ is not important, because the statu- 
tory condemnation extends also to concessions ‘‘whereby any 
other advantage is given or discrimination is practiced.’’ Such 
a discrimination might or might not be of pecuniary value to 
the freight.payer. It is conceivable that a shipper, with suffi- 
cient working capital upon which he could not otherwise earn 
5 per cent, would save money by paying cash; but it is clear 
that such a system of freight credits amounts to loaning money 
to the shipper, and is equivalent to providing for him working 
capital. * *. * 

Upon the record it does not seem unreasonable for 
the New Haven to continue extending the junction point 
rate to or from points on the Moshassuck Valley on 
commodities other than coal and to accord that road 
reasonable divisions out of joint rates established on 
that basis. In this connection attention is called to 
what was said in the supplemental report in this pro- 
ceeding with regard to the Chestnut Ridge Railway, 37 


1. C. C., 558: 


* * * it is expected that the trunk line will not shrink its 
rates more than it would in case the Chestnut Ridge were not 
controlled by its principal shipper. 

The question remains whether the present divisions 
of joint rates are just and proper. The testimony is 
that these divisions yield on the average about $3 per 
car moved by the Moshassuck Valley in interchange 
switching. The average loading of coal was given as 
35 tons, and if this amount ‘be correct the average 
loading for the rest of the traffic would appear to be 
about. nine tons. 

The investment value of the road less reserve for 
accrued depreciation for the year ended June 30, 1913, 
is given as $120,609.73. However, in the annual report 
for the year ended June 30, 1915, attention is called 
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to the fact that the cost of property not used for trans- 
portation purposes was included in this amount. The 
figures for the year 1915, corrected accordingly, give 
$97,848.43 as the investment value of road and equip- 
ment, and $5,939.45 as accrued depreciation, leaving a 
balance of $91,908.98. During the past 40 years of 
operation the Moshassuck Valley does not appear to 
have declared any divirends. It is stated by its super- 
intendent that— 

the total credited to profit and loss account amounted on June 
30, 1914, to $57,875.94, which instead of being declared in divi- 
dends has been put back into the property. 

For the year ended June 30, 1915, the total credit 
balance transferred from the income to the profit and 
loss account was $58.37. A comparison of the operating 
expenses of the Moshassuck Valley with those of Class 
3 roads would appear to show, however, that the amount 
charged by the Moshassuck Valley under general ex- 
penses is abnormal. This is evident from the following 
table, which shows the proportion which the various 
operating expense accounts bear to total operating ex- 
penses. The figures for the Moshassuck Valley are for 
the year ended June 30, 1915, and for Class 3 roads of 
the year ended June 30, 1912, the last year in which 
these small roads were separately totaled. 


Moshas- 


suck Class 3 


roads, 

per cent. 

Maintenance of way and structure 30.0 
Maintenance of equipment . 15. 
Traffic . a 
Transportation 50. 43. 
General 9. 
l 100.0 

The relatively high proportion of general expenses of 
the Moshassuck Valley is apparent. Whereas the gen- 
eral expenses for all Class 3 roads constituted 9.7 per 
cent of total operating expenses the general expenses 
for the Moshassuck Valley constituted 25.3 per cent of 
total operating expenses. The record shows that the 
largest item under general expenses is the salary of 
the president of the road of $6,400. Since the president 
is practically the sole owner of the road, his salary may 
be regarded as the equivalent of a dividend. If the 
general expenses of the Moshassuck Valley had been in 
the same proportion to total operating expenses as pre- 
vailed for all Class 3 roads, the net income would have 
been increased by over $6,000, and the road would have 
earned a normal rate of return on the book cost of its 
property devoted to transportation purposes. 

Upon the facts of record we find that the present 
divisions of through rates accorded the Moshassuck 
Valley are ample but not excessive. The interested 
carriers, however, who have the necessary information 
at their disposal, are expected to apply the principles 
and rules laid down in this proceeding, Second Indus- 
trial Railways Case, 34 I. C. C., 596 (The Traffic World, 
July 17, 1915, p. 123); Chicago, West Pullman & South- 
ern Case, 37 I. C. C., 408; Lorain & Southern R. R. Co. 
Case, 37 I. C. C., 497, and Chestnut Ridge Railway Case, 
37 I. C. C., 558, and if necessary to revise their divisions 
and allowances accordingly. 

HARLAN, Commissioner, dissents. 


JOINT RATES WITH BOAT LINE 


CASE NO. 7704 (37 I. C. C., 463-469) 
CUMBERLAND TRANSPORTATION CO. VS. CINCIN- 
NATI, NEW ORLEANS & TEXAS PACIFIC 
RAILWAY CO. ET AL. 

Submitted Aug. 1, 1915. Decided Dec. 24, 1915. 

Upon filing of a satisfactory bond by the complainant defend- 
ants will be required to establish through routes and joint 
rates with the complainant between landings on the Cum- 
berland River in Kentucky and Tennessee and interstate 
points on defendants’ lines in the same manner, on the 
same terms and to the same extent as such through routes 
and joint rates are maintained by the defendants in connec- 
tion with the complainant’s competitor, the Burnside & 
Burkesville Transportation Co. 


5 
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J. V. Norman and B. V. Smith for complainant: William 
Waddle for Burnside & Burkesville Transportation Co., inter- 
vener; H. L. Burch and G. M. Freer for Board of Commerce 
of Lexington, Ky., intervener; J. J. Telford for Louisville Board 
of Trade, intervener; F. M. Renshaw for Cincinnati Chamber of 
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Commerce, intervener; C. J. Rixey, Jr., and R.- Walton Moore 
for defendants. 


HARLAN, Commissioner: 

The complaint in this case, filed Jan. 30, 1915, alleges 
that because of the defendants’ refusal to joint with the 
‘complainant in establishing through routes and joint rates 
between Cumberland River landings served by the com- 
plainant and interstate points on defendants’ lines, while 
at the same time joining in such through routes and joint 
rates with complainant’s only competitor, the Burnside & 
Burkesville Transportation Co., the complainant is sub- 
jected to undue prejudice and its patrons to the payment 
of unjust and unreasonable rates. 

The Burnside & Burkesville Transportation Co., which 
has intervened in opposition to the granting of the peti- 
tioner’s prayer, has operated for more than 25 years on the 
Cumberland River between Burnside, at the head of naviga- 
tion in the state of Kentucky, and Celina, in the state of 
Tennessee. Its present equipment consists of two large 
packet boats, the Rowena and the Celina, together with a 
tugboat and several barges. The Rowena is the largest 
steamer operating on this part of the Cumberland River, 
its capacity. being 300 tons. The Celina is a somewhat 
smaller boat, its capacity being about 250 tons. The com- 
pany has a capital stock of $30,000 and is in good financial 
condition. The defendants have published joint rates in 
connection with this line for more.than 20 years. 

The Cumberland Transportation Co. is an adjunct of the 
Cumberland Grocery Co. It was organized in 1908 with a 
capital stock of $5,000, of which $4,100 was purchased by 
the Cumberland Grocery Co. The principal reason for the 
organization of the company was that the grocery com- 
pany desired to handle its own tonnage, which had pre- 
viously been handled by the Burnside line, and also, it is 
said, because the Burnside & Burkesville Transportation 
Co. did not provide regular service during the low-water 
periods. While the Cumberland Transportation Co. is to 
seme extent a “plant facility” of the grocery company, it 
has from the outset operated as a common carrier. 

The headquarters of the Cumberland Grocery Co. are at 
Burnside, but it has branch houses at several points along 
the Cumberland River. Its principal competitors in Ken- 
tucky are at Lexington and Louisville. It has competitors 
also at Cincinnati. It has agents throughout the Cumber- 
land Valley who solicit trade for both -the grocery com- 
pany and the transportation company. The latter company 
does not file tariffs, but distributes circulars quoting its 
rates. 

Until recently the accounts of the Cumberland Grocery 
Co. have been intermingled with those of the Cumberland 
Transportation Co. in such a way that it is almost im- 
possible to separate them. The principal officers of the 
transportation company are also the principal officers of 
the grocery company and their salaries are paid by the 
grocery company. The grocery company has loaned money 
to the transportation company from time to time for the 
purchase and repair of boats and barges and for other 
purposes. The indebtedness of the transportation com- 
pany to the ‘grocery company is said to have amounted 
recently to as much as $28,000, though this is only an 
estimate, and the accounts of the two companies have been 
so confused that the amount of the indebtedness cannot be 
exactly ascertained. On May 15, 1915, six days before the 
hearing, the capital stock of the transportation company 
was increased from $5,000 to $25,000, the new stock being 
taken over by the grocery company in full settlement of 
all claims which it had against the transportation com- 
pany. It is admitted that the amount of the indebtedness 
exceeded the par value of the new stock by several thou- 
sand dollars, but the grocery company waived the balance. 
Of the transportation company’s capital stock of $25,000, 
the grocery company now owns $24,100. 

The Cumberland line is not so well equipped as its com- 
petitor. Its largest steamer, the Patrol, can carry less 
than half as much tonnage as the Rowena. Its value is 
estimated by the complainant at $17,500. The Cumberland 
line also owns a smaller steamer, the Nixon, whose value 
is estimated at $6,000. These figures represent the actual 
total cost of the boats and are admittedly greatly in excess 
of their present market value. The company also owns 
three small gasoline boats and several barges. It does not 
own a tugboat, which is necessary for the expeditious han- 
dling of forest products upstream, and therefore does not 
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engage in that traffic to the same extent as its competitor. 
Accepting the above figures as representing the present 
market value of the boats, the total assets of the Cumber- 
land Transportation Co. are somewhat more than $30,000. 
Subtracting from this the sum of $5,000, which is still owed 
on the steamer Patrol, the company is worth somewhat 
more than $25,000, at its own estimate, though this fig- 
ure would be reduced considerably if based on the pres- 
ent market value of the property. 

The Cumberland River is navigable throughout the year 
between Burnside and Lock No. 21, which is 29 miles below 
Burnside. The steamers of both companies operate all the 
year on this part of the river, which is known as the 
“pool.’”” During the period of high water, from December 
to May, the steamers of both lines make two round trips 
a week, the steamers of the Cumberland line running from 
Burnside as far as Carthage, and those of the Burnside 
line from Burnside to Myers Landing, about 62 miles north 
of Carthage. When the water is low the steamers cannot 
go below Lock No. 21, and small gasoline boats must be 
used for traffic coming from or destined to river landings 
between Lock No. 21 and Carthage. The Cumberland line 
is equipped with gasoline boats and barges especially 
adapted for this traffic, while the Burnside line has never 
operated boats below Lock No. 21 when the water is low. 

The Cincinnati, New Orleans & Texas Pacific Railway 
crosses the Cumberland River at Burnside at a height of 
about 185 feet above the level of the river. The Cincin- 
nati, Burnside & Cumberland River Railway, which is 
owned and operated by the Cincinnati, New Orleans & 
Texas Pacific Railway, connects with the latter road at 
Burnside, and runs along the bank of the river for two 
or three miles. All freight arriving at Burnside for de- 
livery to either boat line is hauled to the river by the 
Cincinnati, Burnside & Cumberland River Railway. Less- 
than-carload freight, whether intended for delivery to 
the Burnside line or the Cumberland line, is taken to a 
railroad freight house near the river, from which the 
boat line in whose care it is consigned must dray it a 
short distance to the river. The Cincinnati, Burnside & 
Cumberland River Railway owns and operates an “in- 
cline” which is located on the river bank a short dis- 
tance from the freight house, and all less-than-carload 
freight consigned in care of the Burnside & Burkesville 
Transportation Co. is loaded into the boats over this 
incline by employes of the boat line. The railroad 
makes no separate charge to the boat line for the use 
of this incline. The Cumberland Transportation Co. 
owns and operates its own incline, which is located 
near that used by its competitor. 

In the handling of carload freight the Burnside line 
has a decided advantage over the complainant. The 
Cincinnati, Burnside & Cumberland River Railway has 
constructed a switch from its main line to the water 
level for the purpose of permitting carload freight to be 
handled directly from the cars to the boats of the Burn- 
side line. This spur is built on a grade, and the portion 
of it which is at water level, and from which freight can 
be conveniently transferred to and from the boats, will 
accommodate only from three to ten cars, according to 
the amount of water in the river. The Cumberland line 
is not given access to this water-level switch and must 
load and unload its carload freight, as well as its less- 
than-carload freight, over its incline. The defendants 
maintain that the water-level track is so small that two 
boat lines could not be given access to it, especially 
when an accumulation of freight has resulted from the 
low stage of the water. The defendants estimate that 
it would cost from $20,000 to $30,000 to extend the water- 
level switch so that it would accommodate two boats at 
the same time. 

Whether the traffic on this part of the Cumberland 
River is sufficiently heavy to support two boat lines was 
the subject of much controversy of record. The Burn- 
side & Burkesville Transportation Co. answers the ques- 
tion in the negative, and in support of its contention 
shows that the Cumberland line has operated at a loss 
from the first, and that it has been able to escape finan- 
cial embarrassment only by drawing -on the resources 
of the Cumberland Grocery Co. It is further shown that 
during.the fiscal year 1914 the Burnside line sustained 
a total operating loss of $1,007.80, although in the three 
previous years it realized profits of from $2,000 to $8,000 








THE TRAFFIC. WORLD 253 





annually. The president of the Burnside line stated at 
the hearing that it will be impossible for his company 
to continue to operate from Burnside if the complain- 
ant’s prayer is granted. The treasurer of the Cumber- 
land line states, on the other hand, that that company 
will continue to operate whether the prayer of the com- 
plaint is granted or denied, and that the benefit accruing 
to the grocery company from its operation of the trans- 
portation company more than repays the former for the 
advances which it makes to the latter. The Burnside 
line is privately owned and cannot continue to operate 
if its present losses are continued, but it appears to be 
a matter of comparatively little consequence to the Cum- 
berland Transportation Co., buttressed by the financial 
resources of the Cumberland Grocery Co., that its boat 
line is operated at a loss. . 

At present the Cumberland line meets the joint 
through rates published by the defendants in connection 
with the Burnside line. On all traffic moving from Burn- 
side the defendants require the Cumberland line to pay 
the Burnside proper rates, so that the Cumberland line 
receives for its haul only the difference between the 
joint through rates and the Burnside proper rates. For 
example, the joint through rate on lumber from land- 
ings below Lock No. 21 to Cincinnati is 17 cents per 100 
pounds. The rate from Burnside to Cincinnati is 11 
cents, leaving the Cumberland line 6 cents for. its haul 
from the landings to Burnside, while the division of the 
17-cent rate accruing to the Burnside line on the same 
traffic is said to be 8% cents. This not only results in 
a serious impairment of the revenues of the Cumberland 
line, but gives its competitor a decided advantage. 

The Board of Commerce of Lexington, the Chamber 
of Commerce of Cincinnati and the Louisville Board of 
Trade have intervened in opposition to the granting of 
the relief which the complainant seeks. Among the 
members of these organizations are a number of jobbers 
who are the principal competitors of the Cumberland 
Grocery Co. in distributing groceries to points in the 
Cumberland Valley between Burnside and Carthage, Tenn. 
Their objection to the establishment of through routes 
and joint rates in connection with the Cumberland 
Transportation Co. is based on the fact that the with- 
drawal of the Burnside line would probably make it nec- 
essary for them to intrust their freight to the complain- 
ant, a company which is owned by their principal com- 
petitor, and which, it is contended, could not profit by 
the expeditious handling of its competitors’ wares. 

The defendants maintain that the relationship between 
the Cumberland Grocery Co. and the Cumberland Trans- 
portation Co. is such that the handling by the trans- 
portation company of all the freight shipped by or to the 
grocery company is a violation of the spirit of the “com- 
modities clause” of section 1 of the Act to regulate 
commerce, and that the granting of complainant’s prayer 
would be tantamount to an approval by the Commission 
of that relationship. More than one-third of the freight 
handled by the Cumberland line consists of freight 
owned by the grocery company. The petitioner shows, 
however, that the commodities clause does not make it 
unlawful for boat lines to transport commodities owned 
by them, and maintains that the mere possibility of the 
petitioner’s violation of a penal provision of the act 
should not preclude the establishment of through routes 
and joint rates if the evidence of record justifies their 
establishment. The defendants also call to our attention 
the fact that the charter of the Cumberland Grocery Co. 
does not permit that company to own, operate or have 
an interest in a transportation company. 

At the hearing the defendants contended that the com- 
plainant is financially irresponsible, and they question 
the propriety of entering into joint arrangements with a 
company whose accounts are carelessly kept and which 
is admittedly operated at a loss. This contention was 
met with an offer by complainant’s counsel to give bond, 
in any sum which the Commission may require, to pro- 
tect the defendants against any loss or damage which 
they might sustain by reason of the complainant’s de- 
fault or miscarriage. In any event, the refusal to estab- 
lish through routes and joint rates cannot be justified 
by showing that the defendants question the finan- 
cial strength of the petitioner. Kansas City Missouri 


River Navigation Co. vs. C. & O. Ry. Co., 34 I. C. C., 67 
(The Traffic World, May 29, 1915, p. 1187). 
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It was further contended on behalf of the defendants 
that the withdrawal of the Burnside line would result in 
diverting traffic through Nashville. The Louisville & 


Nashville Railroad extends from Louisville to Nashville, 


and publishes joint rates with the Ryman line, which 
operates boats from Nashville almost as far north as 
Burnside. Some traffic from the North now moves by 
this route, and the defendants insist that jobbers located 
in Cincinnati and Louisville would route their shipments 
through Nashville rather than intrust them to a trans- 
portation company controlled by their principal com- 
petitor, and that such diversion of the traffic would nec- 
essarily reduce the tonnage handled by the defendants. 


The petitioner relies principally on our decision in 
Decatur Navigation Co. vs. L. & N. R. R. Co., 31 1. C. C., 
281 (The Traffic World, Aug. 8, 1914, p. 290), and the 
similarity between that case and this is striking. In 
that case the relationship between the Decatur Naviga- 
tion Co. and the Hitt Lumber Co. was similar to the 
relation in this case between the complainant and the 
grocery company. In that case, as in this, it was 
alleged that the traffic was not sufficient to support two 
boat lines; that the complainant was financially irre- 
sponsible; and that the granting of the petition would 
be disastrous to the petitioner’s competitors. Further- 
more, it was shown in that case that a large proportion 
of the freight carried by the petitioner belonged to the 
Hitt Lumber Co., the proprietary company. 

Our conclusion in the case cited was that the com- 
plainant’s prayer should be granted; that a navigable 
river, being a natural highway, should be open to the 
free and unrestricted use of any who desire to avail 
themselves of its advantages; and that a transportation 
company operating on a navigable river is prima facie 
warranted in asking for the establishment of through 
routes and joint rates with rail lines reaching the river. 

The difference between this case and the case cited 
is not sufficiently marked to warrant a conclusion differ- 
ent from the one there reached. The defendants’ con- 
tention that much traffic would be diverted through 
Nashville if the complainant’s prayer is granted is based 
on the assumption that the Cumberland line would enjoy 
a monopoly of all traffic on the river moving through 
Burnside. The objections of the interveners are ad- 
mittedly predicated on the same assumption. The evi- 
dence of record does not justify that assumption. In 
answer to the defendants’ contention that the facilities 
at Burnside are not adequate for the interchange of 
traffic with two boat lines it is only necessary to note 
that that contention assumes that the boats of both 
lines must load or unload at precisely the same time, 
an assumption which is hardly warranted in view of the 
fact that each line makes but two round trips a week. 
Furthermore, it will be noted that this contention is 
inconsistent with the defendants’ evidence, much relied 
upon, to the effect that a finding in complainant’s favor 
would result in the withdrawal of the Burnside line and 
would give the Cumberland line a monopoly of all traffic 
on this part of the river. 


The record shows that the operation of the Cumber- 
land line has been beneficial to the public. Not only 
have shippers had a more frequent service, but the 
rates are considerably lower than they were when the 
Burnside line was without competition. For a number 
of years the local rate on all classes between landings 
on the river was 22% cents per 100 pounds, while the 
present rate is 15 cents per 100 pounds, and a number 
of the commodity rates have also been reduced. 

We are of opinion and find that the defendants should 
be required to establish through routes and joint rates 
in connection with the Cumberland Transportation Co. 
between landings on the Cumberland River served by 
the boats of that company and interstate points on de- 
fendants’ Mnes in the same manner, on the same terms 
and to the same extent as such through routes and 
joint rates are contemporaneously maintained by the de- 
fendants in connection with the Burnside & Burkesville 
Transportation Co. We are further of opinion, however, 
that the petitioner should first execute a good and suffi- 
cient bond to the defendants jointly in the sum of $5,000 
to protect the defendants against any loss which they 
may sustain through the debt, default or miscarriage 
of the petitioner. Upon being notified that such a bond 
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has been executed, an order will be entered-in conform- 
ity with our conclusions herein. 


BROOM CORN TO CINCINNATI 


l. & S. NO. 636 (37 I. C. C., 482-484) 
Submitted Nov. 1, 1915. Decided Dec. 28, 1915. 


Proposed increased rate on broom corn in carloads from East 
St. Louis, Ill., to Cincinnati, Ohio, found to have been justi- 
fied and orders of suspension vacated. 


L. F. Deininger and L. W. Perkins for protestants; C. P. 
Stewart for Cleveland, Cincinnati, Chicago & St. Louis Ry. Co.; 
F. H. Behring for Southern Ry. Co.; Edward Hart, Jr., for 
Baltimore & Ohio Southwestern R. R. Co.; B. H. Dally for 
Vandalia R. R. Co. 


BY THE COMMISSION: 

Tariffs filed by respondents to take effect May 14, 1915, 
proposed to cancel respondents’ proportional commodity 
rate of 31144 cents per 100 pounds on broom corn in car- 
loads from East St. Louis, Ill., to Cincinnati, O., and to 
apply instead the second-class rate of 36.2 cents. Upon 
protest by the F. Jelky & Sons Co., commission .mer- 
chants in Cincinnati, the tariffs were suspended until 
Sept. 11, 1915, and later until March 11, 1916. 

Broom corn is producéd principally in Missouri, Kan- 
sas, Texas and Oklahoma. No joint rates apply from 
producing points to points in Central Freight Association 
territory. Through rates apply constructed by combi- 
nations of the rates applicable to and from Memphis, 
Tenn., or East St. Louis, Ill. In October, 1904, the pro- 
portional rate from East St. Louis to Cincinnati and 
Louisville, Ky., was 25 cents. The rate to both points 
was increased in April, 1908, to 25% cents, and in Au- 
gust, 1914, to 30 cents. An additional increase was 
effected in October, 1914, following The Five Per Cent 
Case, 31 I. C. C., 350 (Daily Traffic World, Aug. 3, 1914), 
and 32 I. C. C., 325 (The Traffic World, Dec. 26, 1914, p. 
1152), to 31% cents, the present rate. Prior to January, 
1908, the second-class rate from East St. Louis to Louis- 
ville and Cincinnati was 34 cents. From January, 1908, 
to October, 1914, it was 34% cents. Effective Oct. 26, 
1914, it was increased to 36.2 cents, following The Five 
Per Cent Case, supra. ' 

Respondents state that proportional rates on broom 
corn from East St. Louis to Cincinnati were originally 
established to meet competition through Memphis. They 
show that from most of the producing points west of the 
Mississippi River the lowest combination, based on the 
suspended rate, is through East St. Louis, and argue 
that therefore no reason exists for the present adjust- 
ment. They assert that if they are not permitted to 
increase the Cincinnati rate to the class basis other 
points in Central Freight Association territory and Trunk 
Line territory will be unduly prejudiced unless propor- 
tional rates are established to all such points. Urbana 
Broom Co. vs. C., C., C. & St. L. Ry. Co., Docket No. 
6294, unreported, is cited, in which the application of 
the second-class rate from East St. Louis to Urbana was 
attacked as unreasonable and unjustly discriminatory, 
particularly in comparison with the proportional rate to 
Cincinnati, and was found to be unjustly discriminatory 
although not unreasonable, the defendants therein being 
required to remove the discrimination by the establish- 
ment of a rate on broom corn from East St. Louis to 
Urbana which would bear the same relation to the sec- 
ond-class rate from East St. Louis to Urbana that the 
rate on broom corn from East St. Louis to Cincinnati 
bore to the second-class rate concurrently applicable 
from East St. Louis to Cincinnati. To comply with the 
order entered the defendants established the rate now 
under suspension. Respondents also contend that the 
proposed tariffs would conform the Cincinnati rate to the 
rates on the same commodity to other points similarly 
situated and eliminate the existing inconsistency. Broom 
corn has been classified second class in Official Classifi- 
cation territory for over 20 years, and shipments have 
moved freely under second-class rates. 

Protestants are jobbers and their objection to the pro- 
posed rate is mainly that it will restrict the territory in 
which they can compete successfully with dealers at 
other points, including Chicago. Competition with Chi- 
cago jobvers is encountered principally at northern Ohio 
points, and protestants show that, under the rates in 
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effect to and from Chicago, dealers there now have an 
advantage to many of these points, and that their advan- 
tage will be increased if the proposed rate to Cincinnati 
becomes effective. We are not concerned, however, with 
the relationship between the total in and out rates 
through Chicago and the in and out rates through Cin- 
cinnati. The issue is the reasonableness of the applica- 
tion of the second-class rate on shipments from East St. 
Louis to Cincinnati. 

Protestants also compete with jobbers at Louisville 
and at other points in the South and the Southwest. 
Since 1904 the proportional rates on broom corn from 
East St. Louis to Cincinnati and Louisville have been 
the same. The tariff under suspension does not propose 
to increase the Louisville rate. The class rates from 
East St. Louis and Louisville to Cincinnati have also 
been identical during the same period, and no change 


in this relationship is proposed. Protestants insist that - 


the proposed increased rate to Cincinnati would prac- 
tically exclude them from markets in which they have 
been able to compete with Louisville. Respondents reply, 
however, that the Louisville rate was not increased 
because of a growing tendency to relate the rates to 
Louisville and Cincinnati to the different distances to 
the two points, rather than because of competition 
through the Memphis gateway. 

The short-line distances from East St. Louis are 336 
miles to Cincinnati and 271 miles to Louisville. The 
rate to Louisville, moreover, is said to be compelled in 
that the Louisville & Nashville Railroad has insisted that 
the rate from East St. Louis to Louisville shall not 
exceed the rate from Memphis to Louisville. As a result 
of The Five Per Cent Case, supra, the rate from East 
St. Louis to Louisville is now 1% cents higher than 
from Memphis to Louisville. The proposed rate to Cin- 
cinnati is 1.2 cents higher than the rate from Memphis 
to Cincinnati. 

We find that respondents have justified the increased 
rate proposed and our orders of suspension herein will 
be vacated. An order will be entered accordingly. 


BROOM CORN TO FRANKFORT, KY. 


1 AND S. NO. 621 (37 I. C. C., 485-488) 
Submitted Dec. 1, 1915. Decided Dec. 28, 1915. 


Proposed increased rate on broom corn in carloads from East St. 
Louis, Ill., to Frankfort, Ky., found to have been justified 
and order of suspension vacated. 





J. V. Norman for complainant; William Burger for Louisville 
& Nashville R. R. Co. 


BY THE COMMISSION: 

Schedules contained in tariffs filed by respondents to 
take effect April 1, 1915, proposed to increase respond- 
ents’ present carload commodity rate of 32.5 cents per 
100 pounds, minimum 14,000 pounds, on broom corn from 
East St. Louis, Ill., to Frankfort, Ky., to 38.5 cents, mini- 
mum 16,000 pounds. Upon protest by the Frankfort Broom 
Co. the schedules were suspended until July 30, 1915, 
and later until Jan. 30, 1916. 

Protestant has been operating a broom factory at Frank- 
fort since 1896. Its supply of broom corn is drawn prin- 
cipally from Oklahoma and Kansas. No joint rates apply 
from Oklahoma and Kansas to points east of the Missis- 
sippi River. Through rates apply, constructed by com- 
binations of the rates applicable to and from Memphis, 
Tenn., or East: St. Louis, Ill. Transportation from East 
St. Louis to ‘Cincinnati and Louisville is governed by 
the Official Classification which rates broom corn in 
carloads second class. Transportation from Louisville to 
Frankfort is governed by the Southern Classification 
which rates broom corn fifth class. Because of these 
different ratings to and from the Ohio River, few through 
rates are published on classes and commodities from East 
St. Louis to Frankfort. The rates to and from Louisville 
are combined. The present rate on broom corn is one 
of the exceptional through rates. 

In 1905 the rate from East St. Louis to Louisville was 
25 cents per 100 pounds; the rate from Louisville to 
Frankfort 7 cents. The through rate to Frankfort was 
the sum of these rates, 32 cents. In April, 1908, the rate 
to Louisville was increased 5 mills, and in September, 
1998, the through rate to Frankfort was increased cor- 
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respondingly to 32.5 cents. 


Six years later, August, 1914, 
the rate to Louisville was increased to 30 cents without 


any increase in the rate to Frankfort. Subsequently, 
following the Five Per Cent case, 31 I. C. C., 350 (Daily 
Traffic World, Aug. 3, 1914), the rate to Louisville was 
further increased to 31.5 cents. 


Respondents state that the 30-cent commodity rate to 
Louisville would have been canceled, leaving applicable 
the second class rate of 34.5 cents, but for the fact that 
the fifth class rate from Memphis to Louisville was 30 
cents and the theory entertained that the East St. Louis 
and Memphis gateways should be kept on a parity. Re- 
spondents insist that the correct basis for constructing 
rates from East St. Louis to Frankfort is combination 
on Louisville, and state that the purpose of increasing the 
present rate to Frankfort is to apply that basis. 


Identical class and commodity rates applied from East 
St. Louis to Louisville and Cincinnati during all of the 
period described except for short periods between changes 
in the rates to one point and corresponding changes to 
the other. In October, 1913, a broom company at Urbana, 
O., complained to the Commission that the second class 
rate of 39 cents on broom corn from East St. Louis to 
Urbana, 411 miles, was unreasonable and unjustly dis- 
criminatory in comparison with the commodity rate of 
25% cents then in effect from East St. Louis to Cincin- 
nati. Urbana Broom Co. vs. C., C., C. & St. L. Ry. Co., 
Docket No. 6294, unreported. Following that complaint 
the rate to Cincinnati was increased to 30 cents, and 
later 5 per cent more to 31.5 cents. We did not find in 
the case cited that the class rate to Urbana was unrea- 
sonable. We found that it was unjustly discriminatory 
and required the carriers defendant therein to remove 
the discrimination by the establishment of a rate on 
broom corn from East St. Louis to Urbana which would 
bear the same relation to the second class rate from 
East St. Louis to Urbana that the rate on broom corn 
from East St. Louis to Cincinnati bore to the second 
class rate from East St. Louis to Cincinnati. The car- 
riers proposed to cancel the 31.5-cent commodity rate 
to Cincinnati and to apply instead the second class rate 
of 36.2 cents. The rate thus proposed was found justified 
in Broom Corn to Cincinnati, 37 I. C. C., 482 (The Traffic 
World, Jan. 29, 1916). 

The rate to Louisville was not increased to the class 
basis, as previously explained, so that the rate which we 
have approved on broom corn to Cincinnati will be 4.7 
cents per 100 pounds higher than the rate to Louisville 
and 2.3 cents lower than the proposed rate to Frankfort. 

Respondents contend that the class rates from East 
St. Louis to Louisville under which broom corn ordinarily 
would move are lower than the rates applicable gen- 
erally in southern territory and that the rates from Louis- 
ville to Frankfort are depressed by water competition. 
The Louisville class rate combination on broom corn from 
East St. Louis to Frankfort would be 48.2 cents, and it 
is stated that this is practically the only commodity on 
which a rate lower than the full class combination to 
and from the Ohio River has been established. The 
commodity rates from East St. Louis to Louisville and 
from Louisville to Frankfort are published as local rates; 
but, as no broom corn originates at East St: Louis or 
Louisville, respondents contend that they are in effect 
proportional rates. 


Frankfort is 380 miles from East St. Louis by way of 
the Louisville & Nashville to Henderson, Ky., the Louis- 
ville, Henderson & St. Louis to Louisville, and the Louis- 
ville & Nashville beyond, a two-line haul. The present 
rate yields 1.71 cents per ton-mile for this distance, while 
the proposed rate would yield 2 cents. The short-line 
distance is 336 miles by way of the Southern Railway io 
Louisville and the Louisville & Nashville beyond, but 
the 32.5-cent rate does not apply over that route. The 
rate over the short line is 38.5 cents—31.5 cents for the 
271-mile haul of the Southern Railway to Louisville, and 
7 cents for the Louisville & Nashville’s 65-mile haul from 
Louisville to Frankfort. Respondents show that the sus- 
pended rate compares favorably with rates from Hast St. 
Louis and Chicago, Ill., to points in Central Freight Asso- 
ciation territory for about the same distances. Rates 
emphasized are 42.7 cents from Chicago to Frankfort 
over a two-line haul of 371 miles and the second class 
rate of 36.2 cents from East St. Louis to Cincinnati, 339 
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miles, which, as previously stated, has been found rea- 
sonable for broom corn. 

The rate on brooms in carloads from Frankfort to East 
St. Louis is 30 cents per 100 pounds. Respondents ad- 
mitted the inconsistency of a higher rate on broom corn 
than on the finished product in the opposite direction, 
and a tariff filed, to take effect Dec. 22, 1915, canceled 
the rate on brooms from Frankfort to East St. Louis and 
St. Louis, leaving applicable the combination of rates to 
and from Louisville. 

Much of protestant’s testimony relates to the effect the 
proposed rate would have upon protestant’s ability to 
market its product in competition with other manufac- 
turers. But this question involves rates on inbound raw 
material and on the outbound finished product to and 
from various competitive points and is outside of the 
issues presented, which concern only the rate on broom 
corn from East St. Louis to Frankfort. 

Protestant also compares the revenue of 18.8 cents per 
car-mile from the present rate with the Louisville & 
Nashvilie’s average revenue of 15.77 per loaded car-mile 
in 1913 for an average carload of 20.26 tons and an av- 
erage haul of 171 miles. The earnings of 2.18 cents per 
ton-mile and 24 cents per car-mile for an average haul 
of 373 miles in western territory, mentioned in 1915 
Western Rate Advance case, 35 I. C. C., 497 (The Traffic 
World, Aug. 14, 1915, p. 320), at page 618, also are‘ cited 
and rates from East St. Louis ranging from 18.9 cents 
to Evansville, Ind., 160 miles, to 75.6 cents to Amsterdam, 
N. Y., 984 miles. 

Brooms are manufactured at Evansville, and the rate 
cited to that point earns 2.36 cents per ton-mile. Re- 
spondent asserts that this rate is depressed by water 
competition on the Mississippi and Ohio rivers, and that 
because of Evansville’s location near the Illinois state 
line the rates to Evansville, as well as to points inter- 
mediate to Evansville from East St. Louis, are affected 
by the low state scale of rates effective in Illinois. 

We find that respondents have justified the increased 
rate proposed and our orders of suspension herein will 


be vacated. 


REPARATION ON LUMBER 


—_—_——_— 


CASE NO. 6527 (37 I. C. C., 571-572) 
ELM CITY LUMBER CO. VS. ATLANTIC COAST LINE 
RAILROAD CO. ET AL. 

Submitted Sept. 18, 1915. Decided Jan. 4, 1916. 


Reparation awarded on account of an_ unreasonable rate 
charged for the transportation of a carload of lumber from 
Spring Hope, N. C., to Yardley, Pa. 


Homer Miller for complainant; no appearance for defendants. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the lumber 
business at New Bern, N. C. By complaint, filed Jan. 23, 
1914, it alleges that the rate of 21 cents per 100 pounds 
collected by defendants for the transportation of a carload 
of lumber from Spring Hope, N. C., to Yardley, Pa., shipped 
on July 27, 1912, in G. N. car No. 124004, was unreasonable 
and unjustly discriminatory to the extent that it exceeded 
the aggregate of the intermediate rates concurrently in 
effect to and from Norfolk, Va. Reparation was asked. 

On Nov. 30, 1915, subsequently to the hearing and sub- 
mission of the case, the parties filed a stipulation that the 
complaint as filed be amended to include an additional car- 
load of lumber shipped from Spring Hope to Yardley on 
July 19, 1912, in N. Y. C. & H. R. car No. 102487. The 
claim as to this earlier shipment was first filed with the 
Commission July 23, 1913. After correspondence with the 
Atlantic Coast Line Railroad, one of the carriers con- 
cerned, we found that the matter could not be disposed of 
informally, and so notified complainant on Nov. 29, 1913. 
Two years elapsed beforé the claim was again brought to 
our attention by the filing of the stipulation. This failure 
on the part of complainant must be construed as an 
abandonment of the claim. Rule III, Rules of Practice; 
Kenefick-Quigley-Russell Construction Co. vs. S. Ry. Co., 
36 I. C. C., 324 (The Traffic World, Nov. 27, 1915, p. 1094). 

The car numbers appearing on the bill of lading and 
expense bill did not correspond, but the witness testified 
that both exhibits referred to the same shipment. The 
weight testified to was 41,000 pounds. By the stipulation 
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the parties agreed that the correct weight was 59,400 
pounds. Charges were collected upon that weight at the 
published joint rate of 21 cents per 100 pounds, amounting 
to $124.74. 

The intermediate rates concurrently in effect on lumber 
in carloads to and from Norfolk were 8 cents per 100 
pounds from Spring Hope to Norfolk and 11 cents from 
Norfolk to Yardley, a total of 19 cents per 100 pounds. 
Complainant’s only contention is that the charges were 
unreasonable to the extent that they exceeded the charges 
which would have accrued on the basis of the intermediate 
rates. No otner evidence was adduced to support the 
allegation of unjust discrimination. 

The joint rate of 21 cents is still in effect, but effective 
May 15, 1913, the rate from Norfolk to Yardley was in- 
creased to 14 cents, thereby increasing the aggregate of 
intermediate rates to and from Norfolk to 22 cents. Effec- 
tive Feb. 23, 1915, the rate from Norfolk to Yardley was 
increased 5 per cent, to 14.7 cents. Defendants insist that 
the 1i-cent rate formerly in effect from Norfolk to Yardley 
was relatively too low in comparison with the rates on 
lumber from Norfolk to other points in Pennsylvania and 
New Jersey; that it was on an improper basis, in that the 
published specific proportion of the joint rate from Norfolk 
to Yardley was 13 cents; that usually the local rate is 1 
cent over the specific proportion maintained; and that the 
11-cent rate was published in error. But prior to July 1, 
1912, the joint rate was 19 cents, which was the sum of the 
intermediate rates, and the increase of the joint rate to 
21 cents subsequently to the amendment on June 18, 1910, 
of the fourth section of the act, without any increase in 
either of the intermediate rates, was in violation of that 
section. 

We find that the rate charged was unreasonable to the 
extent that it exceeded the aggregate of the intermediate 
rates concurrently in effect to and from Norfolk; that 
complainant made the shipment involved as described and 
paid and bore charges thereon at the rate herein found to 
have been unreasonable; that it has been damaged to the 
extent of the difference between the charges paid and the 
charges that would have accrued at the aggregate of the 
8-cent rate applicable from Spring Hope to Norfolk and 
the 11-cent rate applicable from Norfolk to Yardley; and 
that it is entitled to reparation in the sum of $11.98, with 
interest from Aug. 1, 1912. An order will be entered 
accordingly. As the present joint rate is lower that the 
aggregate of the intermediate rates to and from Norfolk, 
no order for the future is necessary. 

Hall, Commissioner, dissents. 


MEXICAN SHIPMENT THROUGH U. S. 


CASE NO. 7238 (37 I. C. C., 573-574) 
M. CANALES VS. GALVESTON, HARRISBURG & SAN 
ANTONIO RAILWAY CO. ET AL. 

Submitted March 29, 1915. Decided Jan. 4, 1916. 


Complaint alleging that unreasonable charges were collected for 
the transportation of a shipment of sugar in bond from a 
point in Mexico, through the United States, to another point 
in Mexico, dismissed for want of jurisdiction. 








Rufus B. Daniel for complainant; John Franklin for El Paso 
Southwestern Co. and El Paso & Southwestern R. R. Co. of 
exas, 


BY THE COMMISSION: a 

Complainant is an individual formerly engaged in the 
general merchandise business at Ciudad Juarez, Mexico, 
and temporarily residing at El Paso, Tex. By complaint 
filed Aug. 31, 1914, he alleges that, due to misrouting, un- 
reasonable charges were imposed by defendants on a ecar- 
load of piloncillo, or Mexican sugar, shipped in June, 1912, 
from Piedras Negras, Mexico, through Eagle Pass, Tex., to 
Agua Prieta, Mexico, and reconsigned at Eagle Pass to El 
Paso. Reparation is asked. The claim was presented to 
the Commission informally May 15, 1914. 

The original bill of lading specified Agua Prieta as the 
destination, but when the car arrived at Eagle Pass com- 
plainant requested reconsignment to El Paso for the pur- 
pose of exporting the shipment to Ciudad Juarez, and cus- 
toms certificates were executed for the transportation of 
the sugar in bond to El Paso. Despite this request, de- 
fendant, Galveston, Harrisburg & San Antonio Railway, 
waybilled the shipment in accordance with the terms of the 
original bill of lading to Douglas, Ariz., the point within 
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the United States nearest to Agua Prieta. The shipment 
moved from Eagle Pass over the Galveston, Harrisburg & 
San Antonio Railway, the El Paso & Southwestern Railroad 
and the El Paso & Southwestern Railroad of Texas through 
El Paso to Douglas. Five months later, December, 1912, 
it was shipped back at complainant’s request from Douglas 
to El Paso through Hachita, N. M. Charges were im- 
posed in the sum of $950.67, as follows: $454.58, Piedras 
Negras to Douglas; $159.44, Douglas to Hachita; $186.65, 
Hachita to El Paso; $2 reconsignment charge at Hachita, 
and $148 demurrage at Douglas. Reparation is claimed for 
the charges paid in excess of those which would have ac- 
crued for the transportation from Eagle Pass to El Paso 
if the shipment had moved in accordance with the ship- 
per’s instructions. An additional $130.65 is claimed for 
the alleged loss of a portion of the sugar in transit. The 
shipment ultimately was delivered to a destination in 
Mexico in bond. 


The overcharges in issue accrued within the United 
States on traffic moving from a point in Mexico through 
the United States to another point in Mexico. Such trans- 
portation is not embraced within the terms of the Act 
to regulate commerce. In U.S. vs. P. & R. Ry. Co., 188 
Fed. Rep. 484, it was held that the so-called Elkins act is 
inapplicable to the continuous transportation of goods in 
bond from a foreign country through the United States 
to a foreign country. Following that case, in Seymour 
va. M. L & T..B: BR. a SS. &..'Co., 36 2-6... C.. 402 (C¥he 
Traffic World, Aug. 28, 1915, p. 514), which involved alleged 
overcharges on shipments of sugar from Germany through 
New Orleans to Eagle Pass and El Paso, destined to points 
in Mexico, we said that— 

The sugar was transported from a non-adjacent foreign 
country through the United States to destinations in an ad- 
jacent foreign country. We entertain no doubt that the regu- 
latory power of Congress extends to the transportation within 
this country, but apparenptly the jurisdiction of this Commis- 
sion does not. 

The shipment involved is beyond our jurisdiction, 
although Mexico is an adjacent foreign country. An order 
dismissing the complaint will be entered. 


REPARATION ON LOGS 


CASE NO. 7265. (37 I. C. C., 575-576) 


H. C. HOSSAFOUS VS. PITTSBURGH, CINCINNATI, 
CHICAGO & ST. LOUIS RAILWAY CO. 


Submitted Oct. 18, 1915. Decided Jan. 3, 1916. 


Rate charged for the transportation of two carloads of logs 
from Cambridge City, Ind., to Dayton, Ohio, found to have 
been unreasonable. Reparation awarded. 





No appearance for complainant; P. W. Coleman for defendant. 


BY THE COMMISSION: 


The complainant is a lumber dealer and manufacturer at 
Dayton, Ohio. By complaint, filed Sept. 3, 1914, he alleges 
that the rates charged by @efendant for the transportation 
of two carloads of logs from Cambridge City, Ind., to Day- 
ton on July 12, 1912, and Nov. 9, 1912, respectively, were 
unreasonable and in violation of section 4 of thé act; also 
that the shipments were overcharged by reason of defend- 
ant’s failure to make an allowance for stakes authorized by 
its tariffs. Reparation is asked. The claim was presented 
to the Commission informally June 8, 1914. 

Through mistake the complainant’s counsel did not at- 
tend the hearing. Defendant submitted its evidence in the 
form of.a statement admitting all of the essential facts, 
including the unreasonableness of the rate attacked, and 
expressed willingness to pay the reparation claimed. 

The shipments aggregated 106,500 pounds and freight 
charges were assessed in the sum of $69.23 at the sixth- 
class rate of 6144 cents per 100 pounds. By defendant’s line 
Cambridge City is directly intermediate to Dayton from 
Lewisville, Ind. It is about 9144 miles from Lewisville and 
about 57 miles from Dayton. ‘The sixth-class rate from 
Lewisville to Dayton when the shipments moved was 7 
cents, but there was also a commodity rate of 5 cents, lim- 
ited, however, to apply on logs manufactured at Dayton 
when the products were shipped out over defendant’s line. 
The tariff carrying this rate provided, in accordance with 
rule 77 of Tariff Circular 18-A, that upon request therefor 
rates from intermediate points the same as from Lewis- 
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ville would be established on one day’s notice. It does not 
appear that complainant requested the establishment of 
the 5-cent rate from Cambridge City before the shipments 
involved moved. The 5-cent rate applied from Lewisville 
as early as 1910. On April 2, 1914, a 5-cent rate was estab- 
lished from Cambridge City. The rates from both points 
were increased to 5.3 cénts on Oct. 26, 1914, but on Feb. 
20, 1915, the 5-cent rate was restored. 


Complainant furnished a list of numerous shipments of 
veneer shipped from Dayton via defendant’s line between 
Sept. 6, 1912, and Oct. 7, 1915, which are said to have 
weighed about the same as the products of the logs here 
involved and similar logs, but was unable to state that the 
products of the particular logs involved moved out over 
defendant’s line. Defendant also was unable to furnish 
such information because of the destruction of certain of 
its records by the Dayton flood. But we do not regard 
the information essential to a decision of the case. In 
Red River Oil Co. vs. T. & P. Ry. Co., 23 I. C. C. 438 (The 
Traffic World, May 25, 1912, p. 1031), and May Bros vs. 
Y. & M. V. R. R. Co., 26 I. C. C. 323 (The Traffic World, 
March 29, 1913, p. 702), we held that it was unreasonable 
for carriers to impose any additional sum as a penalty 
against a shipper because different carriers moved his 
raw material to a transit point and his manufactured prod- 
uct out. Moreover, effective Sept. 15, 1913, the restriction 
of the 5-cent rate from Lewisville to Dayton to logs the 
products of which were shipped out via defendant’s line 
was eliminated. 


We find that the rate charged on the shipments involved 
was unreasonable to the extent that it exceeded 5 cents 
per 100 pounds; that complainant made the shipments in- 
volved as described and paid and bore charges thereon; 
that he has been damaged to the extent of the difference be- 
tween the charges paid and those which would have ac- 
crued at the rate herein found reasonable and that he is 
entitled to an award of reparation with interest. The exact 
amount of reparation due cannot be determined on the 
present record. Complainant accordingly should prepare a 
statement showing as to each shipment on which repara- 
tion is claimed the date of movement, points of origin and 
destination, car number and initials, route, weight applied, 
charges collected, and the amount of reparation due under 
our findings herein, which statement should be submitted 
to defendants for verification. Upon receipt of a state- 
ment so prepared by complainant and verified by defendant, 
we will consider further the entry of an order awarding 
reparation. 


Defendant admits the overcharge of 32.5 cents per car 
claimed by complainant on account of its failure to make 
the tariff allowance for stakes and is willing to make re-' 
fund without an order from the Commission. If refund is 
not made promptly, the matter may again be brought to 
our attention. 


REPARATION DENIED 





The Commission in Case 7526, J. M. Skinner Bending 
Co. vs. Toledo, St. L. & W. et al. (37 I. C. C., 582), 
denied the claim for reparation on wagon felloes_ be- 
cause the formal complaint was filed more than two 
years after the claim accrued and not within a reason- 
able time after the complainant was advised that the 
claim could not be settled informally. 





REPARATION ON STONE 





In Case No. 7535, Birdsboro Stone Co. vs. P. R. R. 
Co. et al. (37 I. C. C., 577-579), reparation was awarded 
by the Commission on account of unreasonable rates on 
shipments of road stone from Monocacy, Pa., to points 
in Delaware. In this‘ case a 15-cent advance on road 
stone was suspended as to all carriers except the Penn- 
sylvania Railroad. Its tariffs became effective. The 
Commission found in “Rates on Crushed Stone, 30 I. 
C. C., 22,” the rates had not been justified and ordered 
the tariffs canceled. The Pennsylvania did not cancel 
its advances, hence the finding of unreasonableness and 
award of reparation. 





LOGS IN CARLOADS 


CASE NO. 7476 (37 I. C. C., 579-581) 

INDIANA VENEER & LUMBER CO., INCORPORATED, 
VS. ST. LOUIS, IRON MOUNTAIN & SOUTHERN 
RAILWAY CO. ET AL. 


PORTION OF FOURTH SECTION APPLICATION NO. 
4219. 
Submitted June 23, 1915. Decided Dec. 28, 1915. 


1. Rate on Lumber Not Unreasonable.—Rate of 20 cents per 100 
pounds for the transportation of logs in carloads from 
Haynes, Ark., to Indianapolis, Ind., and rate of 23 cents per 
100 pounds from McGehee, Ark., to Indianapolis not shown 
to have been unreasonable. Complaint dismissed. 

2. Fourth Section Authority Denied.—Authority to continue 
rates on logs in carloads from Snow Lake, Ark., to St. 
Louis, Mo., which are lower than those concurrently ap- 
plicable on like traffic from Haynes, Ark., and other inter- 
mediate points; and from Arkansas City, Ark., to St. Louis, 
Mo., and East St. Louis and Thebes, Ill., which are lower 
than those concurrently applicable on like traffic from Mc- 
Gehee, Ark., and other intermediate points denied. 








R. B. Coapstick for complainant; C. C. P. Rausch for St. 
Louis, Iron Mountain & Southern Ry. Co.; J. M. Simon for Van- 
dalia R. R. Co. 


BY THE COMMISSION: 


Complainant is a corporation engaged in the manu- 
facture of veneer and lumber, with its principal place of 
business at Indianapolis, Ind. By complaint filed Nov. 
10, 1914, it,alleges that the rates charged by defendants 
for the transportation of logs in carloads from Haynes 
and McGehee, Ark., to Indianapolis, were unreasonable, 
unjustly discriminatory, and in violation of section 4 of 
the act. Reparation is asked and the establishment of 
reasonable rates for the future. 

Ten carload shipments are involved: Four from Haynes 
between Feb. 1 and July 10, 1913; six from McGehee 
between June 16 and July 19, 1913. Both points of origin 
are local to the St. Louis, Iron Mountain & Southern 
Railway. The shipments moved over the Iron Mountain 
through Thebes, Ill., to East St. Louis, Vandalia Railroad 
thence to Indianapolis. A through rate of 20 cents per 
100 pounds was charged from Haynes; a through rate 
of 23 cents from McGehee. 

When the first shipment from Haynes moved rates ap- 
plicable to and from St. Louis aggregated 24 cents per 
100 pounds—16 cents to St. Louis, 8 cents beyond. Effec- 
tive Feb. 3, 1913, the rate to St. Louis was reduced to 
13 cents, making the combination rate 21 cents, which 
rate was in force when the three remaining shipments 
from Haynes moved. Snow Lake is 65 miles south of 
* Haynes on the same line. The combination rate, Snow 
Lake to Indianapolis, through Haynes and St. Louis, was 
19 cents—11 cents to St. Louis, 8 cents beyond. The 
combination rate on logs from McGehee to Indianapolis 
through St. Louis was 24 cents—16 cents to St. Louis, 8 
cents beyond. Arkansas City is 12 miles southeast of 
McGehee on the same line. The combination rate from 
Arkansas City to Indianapolis through St. Louis was 20 
cents—12 cents to St. Louis, 8 cents beyond. The pres- 
ent rate is 20.5 cents. The deviations from the long-and- 
short-haul rule of the fourth section constitute the only 
evidence adduced to support the allegations that the rates 
assailed also were unreasonable and unjustly discrimi- 
natory. 

That portion of Fourth Section Application No. 4219 
which seeks authority to continue rates on logs in Car- 
loads from Snow Lake, Ark., to St. Louis, Mo., lower than 
the rates concurrently maintained from Haynes and other 
intermediate points and from Arkansas City, Ark., to St. 
Louis, lower than the rates concurrently maintained from 
McGehee and other intermediate points, was heard with 
the complaint. It developed at the hearing that lower 
rates also were maintained on like traffic from Arkansas 
City to Thebes and East St. Louis, Ill., than from McGehee. 
This adjustment was not set for hearing, but the Iron 
Mountain has since waived fdrmal hearing and has agreed 
to the consideration of this adjustment on the evidence 
offered to justify the adjustment to St. Louis. 

Haynes is 50 miles from the Mississippi River, Snow 
Lake 8 miles, McGehee 12 miles. Arkansas City is on 
the river. Defendants state that the rates from Snow 
Lake and Arkansas City are influenced by river compe- 
tition, which decreases in effect as distances inland in- 
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crease. But no specific and definite evidence is adduced 
to support the statement. Defendants fail to show that 
Snow Lake and Arkansas City are actually water com- 
petitive points, and that the conditions of the traffic from 
Haynes and McGehee are substantially dissimilar. The 
fourth section relief asked will be denied. 

Complainant, on the other hand, fails to establish that 
the rates assailed were intrinsically unreasonable. Com- 
plainant compares the rates to St. Louis from Haynes 
and McGehee with the rates from Snow Lake and Arkan- 
sas City on the basis of the relative ton-mile earnings; 
but this is not enough. Complainant also maintains that 
the Vandalia Railroad provides a dunnage allowance of 
500 pounds on logs in flat cars, and that dunnage should 
have been allowed on the shipments involved from East 
St. Louis to Indianapolis. But the tariffs governing the 
shipments made no provision for dunnage on logs in car- 
loads, and the record does not disclose that the absence 
of such a provision resulted in the assessment of unrea- 
sonable charges. : 

We find upon all the facts disclosed that the rates 
assailed are not shown to have been unreasonable or un- 
justly discriminatory. 

Appropriate orders will be entered dismissing the com- 
plaint and denying relief under the fourth section ap- 
plication. 


RATE ON LUMBER 


CASE NO. 7551 (37 I. C. C., 583) 
BRADLEY TIMBER & RAILWAY SUPPLY CO. VS. 
CANADIAN NORTHERN RAILWAY CO. ET AL. 


Submitted Sept. 15, 1915. Decided Jan. 3, 1916. 


Rate of 27 cents per 100 pounds for the transportation of a car- 
load of lumber from Beaudette, Minn., to Vincennes, Ind., 
not found to have been unreasonable. Complaint dismissed. 





V. A. Anderson for complainant; George Stephen for Canadian 
Northern Ry. Co. 


BY THE COMMISSION: 

Complainant is a corporation dealing in lumber at 
Duluth, Minn. By complaint, filed Nov. 26, 1914, it alleges 
that defendants’ rate of 27 cents per 100 pounds for the 
transportation of a carload of lumber shipped from Beau- 
dette, Minn., to Vincennes, Ind., Feb. 18, 1913, was unrea- 
sonable to the extent that it exceeded 26 cents per 100 
pounds. Reparation is asked. 

The shipment weighed 33,900 pounds and charges were 
collected in the sum of $91.53 at the 27-cent rate assailed. 
Effective Apr. 1, 1913, defendants voluntarily established 
a rate of 26 cents. Previous to that date the rate from 
Beaudette to Chicago had been reduced by 1 cent per 100 
pounds; and it is because the through rate from Beaudette 
to Vincennes was not reduced equally at the same time 
that this complaint was filed. 

For a number of years the rate to Vincennes had been 
made with some regard to the rate to Chicago. When the 
rate to Chicago was reauced the rate to Vincennes still 
was lower than the combination of the intermediate rates 
to and from Chicago by one-half cent per 100 pounds. 
Effective Nov. 16, 1913, the rate to Vincennes was increased 
to 26% cents. Complainant adduced no evidence relative 
to the unreasonableness of the rate assailed other than the 
changes in the rates to Chicago and Vincennes just 
described. 

We find that the rate charged is not shown to have been 
unreasonable, and an order dismissing the complaint will 
be entered. 


PACKING-HOUSE PRODUCTS 


CASE NO. 7552. (37 I. C. C., 584-585) 
HOUSTON PACKING CO. VS. INTERNATIONAL & 
GREAT NORTHERN RAILWAY CO. ET AL. 
Submitted April 30, 1915. Decided Jan. 3, 1916. 


Defendants’ rate for the transportation of packing-house prod- 
ucts in carloads from Houston, Tex., to New Orleans, La., 
not found unreasonable or unjustly discriminatory. Com- 
plaint dismissed. 





Joe Hutcheson, Jr., and Hutcheson & Hutcheson for com- 
plainant; F. H. Wood, Denegre, Leovy & Chaffe, Baker, Potts, 
Parker & Garwood, and J. R. Christian for Texas & New Or- 
leans R. R. Co., Morgan’s Louisiana & Texas R. R. & Steam- 
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ship Co. and Louisiana Western R. R. Co.; L. M. Hogsett for 
Texas & Pacific Ry. Co. and International & Great Northern 
Ry. Co.; Albert H. and Henry Veeder, R. C. McManus, R. D. 
Rynder and C. B. McKiernan for Swift & Co. 


BY THE COMMISSION: 

Complainant is a corporation, with its principal offices 
at Houston, Tex. By complaint, filed December 5, 1914, it 
alleges that the rate of 36 cents per 100 pounds charged by 
defendants for the transportation of packing-house products 
in carloads from Houston to New Orleans, La., is unreason- 
able, unjustly discriminatory, and unduly preferential of 
New Orleans competitors who have a rate of 33 cents on 
like traffic from New Orleans to Houston. 

The 36-cent rate from Houston to New Orleans conforms 
to the basis of rates prescribed in Investigation of Alleged 
Unreasonable Rates on Meats, 22 I. C. C., 160 (The Traf- 
fic World, Jan. 6, 1912, p. 3). It was attacked in Houston 
Packing Co.,vs..T. & N. O. R. R. Co., 22 I, C. C. 456 (The 
Traffic World, March 2, 1912, p. 382), but it was not shown 
to be unreasonable, although we observed that it exceeded 
the class rate. Complainant’s only evidence that it is un- 
reasonable is the lower rate applicable in the opposite 
direction. 

After the complaint was filed defendants filed tariffs pro- 
posing to increase the rate from New Orleans to Houston 
to 36 cents in order to remove the alleged discrimination. 
The proposal was protested by complainant and the tariffs 
were suspended pending the determination of the 1915 
Western Rate Advance Case, 35 I. C. C. 497 (The Traffic 
World, Aug. 14, 1915, p. 320). The particular rates here 
involved are not discussed in our report in that case, but 
the proposed increased rates on packing-house products 
that were involved were found in general not to have been 
justified. 

Complainant admits that there are no general meat-pack- 
ing houses in New Orleans that compete with it in mar- 
keting packing-house products, which admission renders the 
allegation of discrimination groundless. Board of Trade 
of Chicago vs. A. T. & S. F. Ry. Co., 29 I. C. C. 488 (The 
Traffic World, Feb. 28, 1914, p. 417). 

Complainant states that there are three or more refin- 
eries in New Orleans that manufacture lard compounds 
and cooking oils shipped in competition with complain- 
ant’s product of lard compound made of cottonseed oil, 
and that the refineries at New Orleans ship to Houston, 
while complainant ships its products to New Orleans. A 
specific rate of 24 cents applies on lard substitutes in car- 
loads from Houston to New Orleans; a rate of 26 cents 
from New Orleans to Houston. The carload rate of 24 
cents applicable on complainant’s shipments of lard com- 
pound is not attacked. As complainant makes its shipment, 
lard substitues may be mixed in carloads with packing- 
house products at the carload rate applicable on packing 
products. The same is true for shipments in the opposite 
direction, but it is not in evidence whether complainant’s 
competitors at New Orleans make carload or less-than- 
carload shipments of lard substitutes to Houston; neither 
is the extent of the movement in either direction shown. 

We find that the rate assailed is not shown to be unrea- 
sonable or unjustly discriminatory, and the complaint will 
be dismissed. 


RATE ON WRITING PAPER 


CASE NO. 7574 (37 I. C. C., 586-588) 
L. L. BROWN PAPER CO. VS. BOSTON & ALBANY 
RAILROAD CO. ET AL. 

Submitted June 23, 1915. Decided Jan. 3, 1916. 


Defendants’ combination less-than-carload rate on writing paper 
from Adams, Mass., to Philadelphia, Pa., routed by way of 
Sixtieth street, New York City, not shown to be unreason- 
able or unduly prejudicial. Complaint dismissed. 





O. M. Rogers for complainant; G. H. Fernald, Jr., and R. Van 
Ummersen for Boston & Albany R. R. Co.; R. Van Ummersen 
for New York Central R. R. Co. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the manufac- 
ture of ledger and record paper, with its principal place 
of business at Adams, Mass. By complaint, filed Dec. 
14, 1914, it alleges that defndants’ combination less-than- 
carload rate on writing paper from Adams to Philadel- 
phia, Pa., is unreasonable and unduly prejudicial. Rep- 
aration is asked on numerous shipments, alleged to have 
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beén made on and subsequently to May 29, 1912, and a 
reasonable joint rate over the route traversed by 
the shipments involved. The claim was presented to the. 
Commission informally May 21, 1914. 

Adams is a local station on the Boston & Albany Rail- 
road. Tae shipments were moved by the Boston & 
Albany to Chatham, N. Y., and by the New York Central 
& Hudson River Railroad, now the New York Central 
Railroad, from Chatham to Sixtieth street, New York City, 
where they were turned over to the Pennsylvania Rail- 
road, which moved them to Philadelphia and delivered 
them. A rate of 31 cents per 100 pounds was charged, 
composed of a commodity rate of 16 cents to New York 
City, and the third class rate of 15 cents governed by 
Official Classification, thence to Philadelphia. The com- 
modity rate to New York has since been increased to the 
level of the class rate from Adams to New York, 20 
cents. The 15-cent rate from New York to Philadelphia 
has been increased 5 per cent. 

Four other routes were and still are available for traffic 
of the kind involved at joint commodity rates, as follows: 

(1) Boston & Albany to Albany, West Shore Railroad 
thence through Sterling Junction (National Junction) or 
Weehawken, N. J., to Jersey City, Central Railroad of 
New Jersey thence to Bound Brook, N. J., and Philadel- 
phia & Reading thence to destination. 

(2) Boston & Albany to Albany, Delaware & Hudson 
thence to Wilkes-Barre, Pa., Pennsylvania Railroad thence 
to destination. 

(3) Boston & Albany to Albany, Delaware & Hudson 
thence to Wilkes-Barre, and Central Railroad of New 
Jersey or Lehigh Valley and Philadelphia & Reading 
thence to destination. 

(4) Boston & Albany to Boston, Merchants’ & Miners’ 
Transportation Co. thence to destination. 

Philadelphia is 262.2 miles from Adams over the route 
of movement, 300.5 miles over the route through Wee- 
hawken, and an average distance of about 430 miles over 
the routes through Wilkes-Barre. <A joint rate of 19 cents 
was applicable over all of these routes except the route 
of movement, which has since been increased to 22 cents. 

Transportation from Adams to Philadelphia consumes 
about three days by way of Sixtieth street, New York 
City, and an average of about one week by way of Wilkes- 
Barre or by the rail-and-water route described. Complain- 
ant desires the service rendered over the expeditious route 
and the rate applicable over the slow routes, but gives 
as a further reason for routing the shipments involved 
by way of Sixtieth street, New York City, that the con- 
signees requested Pennsylvania Railroad delivery. 

Defendants explain that the joint rates described from 
Adams to Philadelphia were established and are main- 
tained by the Boston & Albany to enable paper makers 
on its line to compete with paper makers served by the © 
New York, New Haven & Hartford Railroad. The former 
19-cent rate equaled the third class rate from Hartford 
to Philadelphia and the present 22-cent rate equals the 
present third class rate from Hartford to Philadelphia. 
The third class rate from Adams was formerly 25 cents 
and is now 27.5 cents. Transportation by way of Sixtieth 
street, New York City, is said to entail considerable extra 
expense, because of the necessary transfer from Manhattan 
Island to the New Jersey shore, and joint rates are not 
carried through Sixtieth street, particularly on less-than- 
carload freight, because of this expense and the conges- 
tion of the New York terminal. The Boston & Albany has 
established fast freight service to New York, but essentially 
for New York business and not for traffic for beyond, al- 
though some shippers prefer the service to and from New 
York, even at the combination rates applicable. 

Complainant cites joint rates by way of New York 
City on packing-house products from Massachusetts points 
to Philadelphia, but defendants explain that these rates 
were established because packing-house products are per- 
ishable and require expedited service. A less-than-carload 
joint rate of 31 cents on writing paper from Adams to 
Richmond, Va., subsequently increased 5 per cent, is cited 
also, Richmond being 513 miles from Adams by way of 
New York City. This rate is said to be water compelled 
and to be beyond defendants’ control. Class rates and 
various commodity rates apply from Philadelphia to cer- 
tain New York Central points by way of New York City, 
while certain traffic from Adams to Delaware, Lackawanna 
& Western points also may be routed through New York 
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City. Defendants’ explanation of these rates is not en- 
tirely clear, but apparently routing through New York 
is necessary to enable defendants to retain the traffic 
on their lines or because no other routes including their 
lines are available or'practical. Complainant formerly 
used the Wilkes-Barre route, and forthe past two years 
has shipped by the rail-and-water route, except for occa- 
sional shipments through New York City. The rail-and- 
water route was brought to complainant’s attention by the 
officers of the water carrier. Complainant has not known of 
the Weehawken route and has never tried it. The Wee- 
hawken route is only 38 miles longer than the route 
through New York City and one only more carrier par-. 
ticipates. Complainant’s traffic representative admitted 
that the Weehawken route probably would consume only 
one day more than the route through New York City. 
The route by way of Sixtieth street, New York, is and 
has been open to complainant and at rates which we 
find have not been shown to have been or to be unrea- 
‘sonable or unduly prejudicial. See Birge-Forbes Co. vs. 
M., K. & T. Ry. Co., 28 I. C. C., 409-411 (The Traffic World, 
Nov. 22, 1914, p. 940). 

The shipments involved were routed in the billing “P. 
R. R.” and complainant’s representative stated at the hear- 
ing that the complaint had been brought on the theory 
that the shipments had been misrouted. It appears, how- 
ever, that the traffic was forwarded by way of New York 
City at complainant’s personal direction and moved by the 
route intended. It follows that the shipments were not 
misrouted. 

An order will be entered dismissing the complaint. 


RATES ON IRON RODS 


CASE NO. 7580 (37 I. C. C., 589-590) 
NEW MONARCH MACHINE & STAMPING CO. VS. 
INDIANA HARBOR BELT RAILROAD CO. ET. AL. 
Submitted Aug. 21, 1915. Decided Jan. 3, 1916. 


Rates charged for the transportation of straight iron rods, 
round, with threaded ends, from Indiana Harbor, Ind., to 
Des Moines, Iowa, not found unreasonable or unjustly dis- 
criminatory. Complaint dismissed. 





F. W. Knoche for complainant; George Carr for Chicago Great 
Western R. R. Co. 


BY THE COMMISSION: 


Complainant is a corporation engaged in the manufac- 
ture and sale of iron products-at Des Moines, Iowa. By 
complaint, filed Dec. 9, 1914, as amended, it alleges that 
the rate charged by defendants for the transportation of 
one carload of silo bands shipped Apr. 4, 1914, from Indiana 
Harbor, Ind., to Des Moines, was unreasonable and un- 
justly discriminatory. Reparation is asked and the estab- 
lishment of a reasonable rate for the future. 


The shipment weighed 35,300 pounds and was moved by 
the Indiana Harbor Belt Railroad and the Chicago Great 
Western Railroad, billed as silo bands and nuts. It 
consisted of straight iron rods, round, with threaded ends, 
and four kegs of nuts. The rods actually became silo 
bands only after the transportation had terminated, when 
they were bent, painted, fastened together and tightened 
around silo staves. At first, charges were collected hy 
defendants and borne by complainant in the sum of $56.48 
on 35,300 pounds at a commodity rate of 16 cents per 100 
pounds. Subsequently, defendants collected $1.12 addi- 
tional on the basis of a minimum weight of 36,000 pounds. 

The Western Classificauion in effect when the shipment 
moved rated iron rods, headed or threaded, or headed and 
threaded, with nuts and washers, in carloads, minimum 
36,000 pounds, fifth class. The fifth class rate from Chi- 
cago to Des Moines was 21 cents per 100 pounds. The 
16-cent commodity rate charged was applicable on bar or 
band iron. The term bar iron did not-cover bars that 
had been threaded. Complainant admits that the rods 
shipped were not band iron. The Western Classification 
also provided a class D rating on— 

Silo material, consisting of staves or lumber, cut to length, 
tongued and grooved, silo hoops or bands and silo doors and 
frames, in packages or loose, straight or mixed carloads, mini- 
mum weight 30,000 pounds. 


The class D rate from Indiana Harbor to Des Moines 
was 14 cents per 100 pounds. Complainant contends that 
this rating and rate should have applied for the reason 
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apparently that the rods shipped were used subséquently 
in the manufacture of silos. The rate legally applicable 
was 21 cents per 100 pounds, and the shipment therefore 
was undercharged $18. 

The discrimination alleged is predicated on the publi- 
cation of sectional tariffs by certain carriers in accord- 
ance with rule 7 (b) of Tariff Circular 18-A, that provided 
for the alternative use of class and commodity rates, which- 
ever made lower to poliucs beyond Des Moines and certain 
other points. There was no commodity rate on threaded 
iron rods from Indiana Harbor to Des Moines and the 
record discloses no fair basis for requiring the establish- 
ment of a commodity rate on .ron rods. 

We find that the rate legally applicable is not shown 
to have been unreasonable or unjustly discriminatory, and 
the complaint will be dismissed. 


RATES ON CRUSHED STONE 


In I. & S. No. 626, Crushed Stone from Wisconsin 
points, 37 I. C. C., 593-595, proposed advances on crushed 
stone from Ives and Racine, Wis., to Chicago District 
points justified. Advances on crushed stone, C. L., from 
Waukesha to Chicago, and straight or mixed carload 
rate on crushed stone, grout, sand and gravel from 
Waukesha and Burlington to Chicago, were not justified. 


LUMBER RATES 


In I. & S. 645, Lumber Rates from Newcastle, Cal., 37 
I. C. C., 596-597, advances proposed on lumber from New- 
castle to points on the Southern Pacific between Reno 
and Ogden were not justified. The tariffs must be can- 
celed on or before March 15. 


RATES ON SAND AND GRAVEL 


In case No. 7159, R. J. Riddle vs. N., C. & St. L., 37 
I. C. C., 602-603, the complaint is dismissed, the Com- 
mission having found defendant’s rates on sand and 
gravel from Estill Springs and Henry’s Sandcut, Tenn., 
to points in Tennessee and Alabama to be reasonable. 


COMPLAINT DISMISSED 


In case 7513, 37 I. C. C., 607-608, Industrial Traffic 
Assn. vs. the New York Central et al., the complaint is 
dismissed because ratings applied on L. C. L. shipments 
of dynamos and electric transformers for scrap purposes 
were not shown to be unreasonable or unjustly discrimi- 
natory. 


DEMURRAGE ON LUMBER 


In case 7522, W. E. Heyser Lumber Co. vs. Kanawha 
& West Virginia et al., 37 I. C. C., 609-610, the complaint 
is dismissed. Demurrage charges collected on a car of 
lumber at Detroit are not found to have been unlawfully 
excessed. 


SHIPMENT IS INTRASTATE 


In case 7559, Walter A. Zelnicker Supply Co. vs. M., 
K. & T. et al., 37 I. C. C., 615-616, the Commission holds 
the movement of ten carloads of relaying steel rails 
from Denison to Newton, Tex., to be intrastate, and 
therefore beyond the jurisdiction of the Commission. 


WATERPROOF COTTON DUCK 


In case 7568, Colorado Tent & Awning Co. vs. Denver 
& Rio Grande et al., 37 I. C. C., 617-618, the complaint 
is dismissed, the Commission holding that a rate of 
$1.2135 on two L. C. L. shipments of waterproof cotton 
duck from Akron, O., to Denver, Colo., was neither un- 
reasonable nor unjustly \discriminatory. 
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COMPLAINT DISMISSED | 


In case 7679, Duluth Log Co. vs. Minneapolis, St. Paul 
& Sault Ste. Marie et al., 37 I. C. C., 619, the complaint 
is dismissed for want of proof of allegation that the 
charges collected on a carload of posts from Mile Post 
318, near Remer, Minn., to Minnesota Transfer, destined 
to Galesburg, were excessive because based on weight in 
excess of actual weight. 


CAR DOOR PROTECTION 


In case 7749, Keystone Wood Co. vs. Pennsylvania 
R. R. et al, 37 I. C. C., 622-624, the Commission holds 
that it is not unreasonable or unlawful for the carrier 
to require the complainant to install inside car doors 
for the protection of shipments of kindling wood from 
Houghton, Pa., to points in New York and New Jersey. 
The carriers assess freight charges on the gross weight 
of the shipments within the weight of the cars installed. 
The complaint is dismissed. 


REPARATION ON ICE 


In case 7873, Chautauqua Refrigerating Co. vs. Erie, 
37 I. C. C., 625-626, reparation is awarded on account of 
an unreasonable rate on 23 carloads of ice from Corry, 
Pa., to Jamestown, N. Y. A rate of $1 a ton was 
charged. The complainant asked for the prior rate of 
55 cents. The present rate is 60 cents a ton, and repa- 
ration is made on the basis of that rate plus the 5 per 
cent advance. 


RATES ON POTATOES 


In the complaint of the Topeka Traffic Association 
vs. A. & W. et al., case No. 7024, opinion No. 3348, 37 
I. C. C., 598-601, the Commission holds the rates on 
potatoes from points of origin in Wisconsin, Michigan, 
Minnesota and the Dakotas to Topeka to be unreason- 
able and unjustly discriminatory in favor of Kansas 
City. The attack was on the primary rate of 32 cents 
from groups I, J, K and L. Other rates are made over 
or under it. That rate is five cents higher than Class C 
rates applicable in Western Classification territory, but 
that excess was approved in No, 5464, Murphy Co. vs. 
C., M. & St. P., unreported, because the hauls are from 
the farthermost corners of a comparatively large blanket. 

Topeka rates are seven and eight cents higher than 
Kansas City. The complainants asserted that that dif- 
ference in rates gave Kansas City jobbers an advantage 
in territory naturally tributary to Topeka. The Com- 
mission orders that, on or before March 15, Hosmer’s 
I. C. C. Nos. A-338 and A-397 be changed so that rates 
to Topeka shall not be more than four cents higher than 
Kansas City. 


REFRIGERATION ON APPLES 


Refrigeration charges on apples from Crozet, Va., to 
Chicago, iced initially and not reiced in transit, the 
reasonableness of which were challenged in case No. 
7191, Thomas S. Smith vs. Chesapeake & Ohio et al., 
opinion No. 3350, 37 I. C. C., 604-606, are held to be not 
unreasonable and the complaint has been dismissed. 
Since the complaint was filed the Chesapeake & Ohio 
has canceled the arrangement and substituted a charge 
of $2.50 a ton for ice because Swift & Co., who fur- 
nished the refrigerator cars on which charges complained 
of were assessed, decline to continue the service. 

















DEMURRAGE CHARGE RETURNED 


The Commission has awarded reparation of $136 in 
case No. 7748, General Equipment Co. vs. Atlantic Coast 
Line, opinion No. 3357, 37 I. C. C., 620-621 on account of 
demurrage assessed by the A. C. L. on three empty 
freight cars sent on their own wheels from Hobson, O., 
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to Alcolu, S. C., as freight. They were held on a spur 
track of the A. C. L. connecting with the private track 
of D. W. Alderman & Sons Co., a lumber company 
which Owns the Alcolu Railroad Co., on whose account 
the cars were bought. The consignee declined the cars 
until repairs were made, chiefly wheels and axles, fur- 
nished by the A. C. L. The report holds that the cars 
came clearly under the exception to the rule which ex- 
empts from demurrage “empty private cars stored on 
carrier’s or private tracks, provided such cars have not 
been placed or tendered for loading on the orders of a 
shipper.” The decision is that there was no tariff author- 
ity for the charge, hence the money, with interest from 
Sept. 30, 1914, must be returned. 


THE TRANSPORTATION INQUIRY 


(Continued from page 240) 
The President, he understood, desires nothing done before 
election. 
Commission Criticized. 


“The expressed excuse for this resolution,” said he, “is 
the statement that the interstate commerce law is break- 
ing down and that there is need for more favorable treat- 
ment of the railroads. Now, I agree that the Interstate 
Commerce Commission is not as strong with the people 
as it was 18 months ago, but I probably cannot agree 
with the President as to the cause of its lessened strength, 
and certainly if the railroads are unjustly shackled I 
want to know it and to assist in breaking those shackles, 
for an injury to the railroads is an injury to the people. 

“It is my belief. that the Interstate Commerce Commis- 
sion is not as popular with the people as it was prior 
to its last decision in the Five Per Cent Rate Increase 
case, and when the people lose confidence in the Com- 
mission its usefulness becomes impaired. I have never 
complained at increases of rates allowed by the Com- 
mission when its decisions were based upon the law gov- 
erning rates, viz., ‘they shall be just and reasonable,’ 
and this has been construed by the courts to mean suffi- 
cient to yield a reasonable return to the carrier upon 
the property actualy employed for the public use. The 
railroads should have a right to such returns, but the 
makers of that law never expected that it would be con- 
strued to guarantee profit under any management how- 
ever faulty, nor to pay dividends on stock however atten- 
uated with water. In other words, the Commission was 
not created to establish a policy for the control of car- 
riers’ finances. The first decision of the Commission 
denying the 5 per cent raise was right under the law 
and the submitted evidence. The railroads had not at- 
tempted to prove the justness and reasonableness of the 
rates in the proposed schedules. They simply said ‘we 
need the money.’ The second decision, six months later 
than the first, reversed the former on exactly the same 
state of facts and without any additional testimony except 
that the European war had broken out. What a blanket 
for covering mistakes that war has furnished this ad- 
ministration! ‘Why the war created revenue for the 
carriers. It did not reduce their net incomes. 

“Now, I have great faith in the character and purposes 
of the Interstate Commerce Commission. It has always 
been composed of good and capable men. It is one of 
the most useful branches of the public service. The final 
decision in the Five Per Cent Rate Increase case shows 
that a majority of that Commission, however, are very 
human. 

“They yielded, I believe, to executive suggestion. 1 
do not know that the Président talked with members of 
the Commission after that first decision, but I do know 
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—if newspaper reports are to be believed—that railroad 
officials in influential numbers called upon the President 
and that he was reported as being out of harmony with 
that decision and as favoring the proposed increase. I 
do know that the Commission reversed itself and thereby 
lost some of the confidence of. the people. The people 
should understand, however, that the Commission has not, 
to my knowledge, followed that decision as a precedent, 
although railroad attorneys have invoked it. 

“The Interstate Commerce Commission was created as 
a people’s tribunal. The railroads were under the law 
given the right to appeal to the court, but. the shipper 
was allowed no such privilege. The Commission was 
supposed to act for him. It could even proceed in his 
behalf on its own initiative. Why should‘he be permitted 
to ask for a review of his agents’ acts? Of course, the 
Commission should not be permitted to do wrong to a 
carrier, for, I repeat, a wrong to a railroad is a wrong 
to the patrons of that road and to the state, but it should 
be exceedingly zealous in safeguarding the rights of the 
people. ary 

“The pendulum seems to have swung to the opposite 
extreme. A few years ago railroad baiting and illy con- 
sidered railroad legislation was the business, of some men, 
and now the ‘public-be-damned’ policy seems to be more 
popular. I am willing that a committee be appointed to 
investigate the interstate commerce law, but I want it 
to report facts to the end that unwise laws may he 
repealed and new legislation enacted to carry out the 
purposes of the act of 1906. 


Commission Overworked. 

“I know that the Interstate Commerce Commission 1s 
overloaded with work. It has been the dumping ground 
for all kinds of legislative enactments, which have re- 
quired much time and which should have been assigned 
to other agencies. 

“From the very nature of things it cannot personally 
consider the thousand matters submitted to it. It cannot 
even read the testimony taken by its agents in the hun- 
dreds of rate and regulation cases brought before it. I 
doubt if it is possible for its members, individually, to 
read the more than 2,000 legal briefs presented to them 
annually. ‘A great part of this work is done by examiners. 
Some of thése examiners have been forced upon the Com- 
mission by high political influence. All, or nearly aill, 
are paid insufficient salaries; that is, the salaries in many 
caseS are not ‘sufficient ‘to secure permanently men biz 
enough for the job :and many of them are not capable 
of performing thé great work to which they are assigned.” 

Senator Norris denounced the whole move as politics 
and nothing but politics, the chief feature of which was 
avoidance of the ‘burden of the Baltimore platform promise 
to régulate the issuance of stocks and bonds. He said 
the President ‘was determined nothing should be done 
and“that'a résolution appointing a commission to gather 
facts’ that would inform Congress was the easiest way 
of furnishing an excuse for breaking another plank in the 
platform.» —: ; 

Senator Newlands opposed going into the question of 
public ownership because, in his view, regulation had 
been a success. There was no need of considering public 
ownership until it had been demonstrated that public 
regulation of privately owned railroads was a failure, ie 
said. His idea is that the United States has the best 
transportation system in the world, but that does not 
mean that the regulation thereof cannot be improved. 
Consideration of public ownership, he said, would tend 
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to unsettle everything to an extent not appraised, and 
do it in advance of a demonstration that regulation is a 
failure. 


LIQUEFIED PETROLEUM GAS 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The Commission, Jan. 25, promulgated the amendment 
to its regulation governing the transportation of liquefied 
petrolemum gas intended to prevent such explosions as 
took place at Tulsa, Okla., last September. The petroleum 
men, at a hearing Jan. 10, gave their assent. In part the 
amendment becomes effective March 15 and in part on 
Jan. 1, 1917. It is as follows: 


1824 (k). Liquid condensates from natural gas or from 
casinghead gas of petroleum oil wells whose vapor tension at 
100 degrees F’. (90 degrees F. November 1 to March 1) exceeds 
10 pounds per square inch, must be described as liquefied 
petroleum gas. In measuring the vapor tension the container 
of the sample may be vented momentarily at a temperature of 
70 degrees F. This product must be shipped in metal drums 
or barrels which comply with specification No. 5 and have a 
nominal capacity not exceeding 55 gallons; or in special insu- 
lated tank cars approved for this service by the Master Car 
Builders’ Association, provided the vapor tension as above de- 
fined does not exceed 15 pounds per square inch. When the 
vapor tension as above defined exceeds 25 pounds per square 
inch, cylinders as prescribed for compressed gases (see para- 
graphs 1861 to 1863, inclusive) must be used. 

When the condensate, blended or unblended with other prod- 
ucts, has a vapor tension as above defined, not exceeding 10 
pounds per square inch, and is shipped as “gasoline’’ in an 
ordinary tank car, 60-pound test class, defined in Master Car 
Builders’ Association specifications for tank cars, the safety 
valves of such a car must be set to operate at 25 pounds per 
square inch, with a tolerance of one pound above or below; 
and the mechanical arrangements for closing the dome cover 
of this car must either be such as to make it practically im- 
possible to remove the dome cover while the interior of the 
car is subjected to pressure or suitable vents that will be 
opened automatically by starting the operation of removing the 
dome cover must be provided. The shipper must attach se- 
curely and conspicuously to the dome and to the dome cover 
white placards conforming to samples furnished by the chief 
inspector of the bureau of explosives, cautioning all railway 
and refinery employes not to remove the dome cover while interior 
pressure exists. The presence of these dome placards must be 
notea on the shipping order and on the billing accompanying 
the car. This regulation must be made effective not later than 
March 15, 1916, at all points where this condensate from nat- 
ural gas or “casinghead gas’’ is produced and shipped in a 
blended or unblended state; and the requirement for construc- 
tion of dome covers and valve setting at 25 pounds must be 
made effective not later than Jan. 1, 1917, for all tank car 
shipments of inflammable liquids with flash points lower than 
20 degrees F. 

When the “blowing” of safety valves of a car containing 
inflammable liquids is noted, any available means for cooling 
the car shell and contents, such as spraying with water, should 
be utilized; and, if practicable, the car should be moved to an 
isolated point to minimize the fire risk. Covering the safety 
valves with wet cloth, wet blankets or wet gunny sacks will 
decrease the danger of igniting vapors escaping from a ‘“‘blow- 
ing’’ valve. The burning of these vapors at the safety valve is 
not liable to cause an explosion. The valves are designed to 
permit, in emergencies, the burning in this way of the entire 
contents of the car. 


CANAL CLOSED UNTIL SAFE 


General Goethals issued the following statement Jan- 
uary 22 in regard to the closing of the Panama Canal: 

“It is not intended to open the canal until a safe and 
practicable permanent channel is assured. This is not 
possible at present, although dredges in the past four 
months have shown that the can maintain an ample chan- 
nel when not interrupted by passing ships. 

“Reasonable assurance is desired that this can be main- 
tained under navigating conditions. The slides are being 
watched carefully and as soon as observations are suffi- 
cient to justify it a prediction will be made. Meanwhile 
it is recommended that the canal be not considered in 
routing shipping. 

“As long in advance as possible notice will be given to 
shipping in order that preparation for using the canal 
route may be adequate.” 
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Bill of Lading Hearings 


History of Movement to Obtain a Uniform Bill of Lading—New Series of 
Hearings Started—Report of New York Hearing 


(Special to The Traffic World.) 

New York, N. Y., Jan. 25.—In November, 1904, com- 
plaints were made to the Interstate Commerce Commis- 
sion by the Illinois Manufacturers’ Association and 
numerous other commercial organizations in Official 
Classification territory in regard to the proposed adop- 
tion by railroads operating in that territory of certain 
changes in the bill of lading then generally used by 
those carriers. 

An investigation was instituted by the Commission, 
and the first hearing was had Dec. 5 and 6, 1904, in 
Chicago. 

It appeared to the Commission at that time that the 
questions in controversy were a proper subject for 
negotiation and settlement between the shippers and 
earriers. It therefore suggested that a joint commitice 
be appointed by shippers and carriers to formulate a 
suitable bill of lading and report to the Commission. 

During 1906 and the early part of 1907 this committce 
held numerous conferences and gave the subject thorougi 
attention. On June 14, 1907, the committee made its 
report to the Commission and submitted a bill of lading, 
representing a substantial agreement between the peti- 
tioners and the carriers. The Commission was there- 
upon asked to approve this bill and direct its adoption. 
The Commission considered that a further opportunity 
should be given to shippers and carriers generally to 
be heard, and hearing was held Oct. 15, 1907. 


Report of the Commission. 


In 1908 the Commission issued its report, after having 
exhaustively inquired into the questions involved, and 
after a practical agreement between the representatives 
of carriers and the shippers. In its report the Commis- 
sion recommended but did not undertake to prescribe 
the use of a uniform bill of lading. As the law then 
stood the Commission did not have authority to prescribe 
a uniform bill of lading, and the Commission said: 

Nor do we undertake to prescribe this bill of lading and 
order its adoption, because we are convinced that such an order 
would exceed our authority. Moreover, the situation makes no 
demand for a positive direction. The circumstances under 
which the work of the joint committee has been conducted and 
the substantial agreement on most points by the different in- 
terests concerned, to say nothing of direct assurances from 
representatives .of the carriers, warrant us in expecting that 


the assenting roads will adopt the bill upon our recommenda- 
tion. 


The Commission stated that it assumed that the rail- 
roads in Official Classification territory would adopt the 
bill of lading, but also stated that the desirability of 
uniform usage was so great and the reasons for it so 
obvious as to justify the expectation that carriers in 
western and southern territory would adopt the uniform 
bill of lading to the fullest extent practicable, without 
abridging any just privileges which their shippers then 
enjoyed. The form of bill of lading was generally 
adopted and used by the carriers in Official and Western 
Classification territories, but -was not adopted to any 
ereat extent by carriers in Southern Classification ter- 
vitory. By the provisions of the Mann-Elkins Act, ap- 
proved June 18, 1910, the Commission received authority 
to prescribe the form of bills of lading. 

On further complaint of shippers, as well as on its 


own initiative, the Commission May 6, 1912, entered an 
order of further investigation, and numerous hearings 
were held by virtue of that order. Carriers and shippers 
were also requested to forward to the Commission, on or 
before Jan. 15, 1913, answers to various interrogatories 
showing whether the bill of lading previously recom- 
mended had been adopted; whether that form was satis- 
factory; whether conditions warranted or required a 
different form; what valid reason there was why ihe 
Commission should not prescribe the uniform bill of lad- 
ing for all carriers subject to the Act to regulate com- 
merce and various other questions. 


The Commission has not yet issued a report giving its 
conclusions. This is partly due to the fact that on March 
4, 1915, Congress enacted the so-called Cummins law 
which injected new considerations and affected important 
provisions of bills of lading. 'The Commission, in its 
report, In re the Cummins Amendment, called attention 
to the investigation (In the Matter of Bills of Lading) 
that was pending, and explained that, in view of the pro- 
visions of the Cummins act, further hearings might be- 
come necessary. ; 


More Hearings Ordered. 


On Dec. 30, 1915, the Commission announced that, .s 
various questions had arisen since the prior hearings in 
consequence of the Cummins amendment, it had become 
necessary to hold further hearings; that the testimony 
heretofore taken was largely confined to the question 
of the reasonableness and propriety under the then exist- 
ing law of the provisions embodied in the so-called “uni: 
form” merchandise bill of lading issued by carriers op- 
erating in Official and Western classification territories, 
and “standard” form in use by carriers in Southern Clas- 
sification territory; that in addition to the testimony re- 


‘specting the effect of the Cummins amendment on the 


provisions of the general merchandise forms of bills of 
lading, it would be the purpose of the Commission :t 
these further hearings to receive testimony from shippers 
and carriers concerning the lawfulness and propriety of 
the provisions contained in the various special forms of 
bills of lading issued by carriers to cover particular classes 
of traffic, such as live stock, general merchandise, export 
bills of lading, cotton export bills of lading, etc., as well 
as on the demand coming from certain shipping interests 
for a separate form for bill of lading containing reason- 
able and appropriate provisions covering the transporta- 
tion of perishable products. 


In the course of hearings previously held, some testi- 
mony was offered in regard to special forms of bills of lad- 
ing, but the Commission stated that as the investigation 
was then being conducted primarily in connection with 
the provisions of the domestic merchandise bills of lading 
mentioned, the matter of the special forms was not fully 
gone into, as it is now proposed to do. 


Following the hearings in New York, hearings will be 
held in Chicago, beginning Wednesday, February 2,, at the 
Hotel ‘La Salle; at San Francisco, Monday, February 14, 
at the rooms of the California Railroad Commission; at 
New Orleans, February 21, at the St. Charles Hotel, and 
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at Atlanta, Ga., February 28, at the United States court 
rooms. 
The New York Hearing 

The New York hearing opened January 24, at the United 
States Custom House, and the importance of the subject 
was manifested by the large attendance of representatives 
of shippers and carriers. 

In view of the fact that there have heretofore been 
exhaustive hearings, the representatives of carriers and 
industrial and commercial interests who appeared here 
January 24 at the hearing In the Matter of Bills of Lading 
-were at the outset without definite and concrete ideas 
as to the particular questions concerning which they were 
expected to enlighten the Commission and’as to which 
they were to be called upon to assist in the elucidation 
of facts and conditions that would better enable the Com- 
mission to determine and prescribe the reasonable pro- 
visions of a uniform bill of lading. 

The hearing on Monday was confined to questions aftect- 
ing the terms and conditions of the merchandise bill of 
lading as distinguished from special forms, such as live 
stock, export and perishable products bills of lading. 

Shippers were represented by a formidable array of 
traffic officials of commercial organizations and of indus- 
trial operations. Among those who appeared and partici- 
pated in the proceedings, for and on behalf of shipping 
interests, were J. C. Lincoln, traffic manager, Merchanis’ 
Exchange, New York; W. H. Chandler, manager trans- 
portation department, Boston Chamber of Commerce; 
Charles J. Austin, traffic manager, New York Produce 
Exchange; T. E. Williamson, Buffalo Chamber of Com- 
merce; James: L. King and M. F. Barringer for the Com- 
mercial Club of Philadelphia; R. S. French and G. F. 
Mead for the National League of Commission Merchants; 
Cc. S. Belsterling, F. T. Bentley and W. S. Guy for Car- 
negie Steel Co., Illinois Steel Co., National Tube Co. and 
American Steel & Wire Co.; C. S. Belsterling for U. S. 
Steel Corporation, and H. G. Wilson, F. T. Bentley and 
T. B. Montgomery, composing a committee representing 
the National Industrial Traffic League. 

Numerous appearances were entered on behalf of the 
carriers. R. Walton Moore, W. A. Colston, J. F. Wright, 
J. J. Hooper and B. D. Bristol, composing a committee 
representing the interests of Southern Classification car- 
riers; C. C. McLain, @hairman Uniform Bill of Lading 
Committee, Official Classification territory; H. M. Adams, 
Henry Blakely, R. B. Scott, T. J. Norton, Charles Don- 
nelly, F. H. Wood, H. C. Scandrett and R. C. Fyfe, com- 
mittee representing Western Clasifiaction lines; W. S. 
Kallman and James Webster, New York Central Lines; 
H. B. Taylor, Erie Railroad, and A. P. Burgman, Penn- 
sylvania Lines. 


Scott for Western Classification. 


R. B. Seott of the C., B. & Q., speaking on behalf of 
Western Classification. lines, expressed the doubt of car- 
riers ,generally as to what was expected of them, and 
stated he had written to the Commission requesting a 
more definite indication of what would be asked for from 
the carriers; that in previous hearings the effect of the 
Cummins amendment had been considered, and had also 
been fully discussed on briefs, and that following the 
report of the Commission interpreting the Cummins act 
the carriers in Western and Official Classification terri- 
tories had made their bills of lading conform to what 
were understood to be the requirements of the Cummins 
act; that changes had been made in regard to value of 
property, the measure of damages, stipulation in regard 
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to time within which claims should be filed, etc.; that 
while the Commission states in its order of hearing that 
numerous complaints have been received against the pro- 
visions of the present bill of lading, the carriers had no 
knowledge’ or information concerning the subject of such 
complaints. He therefore asked to be informed what 
would be expected of the carriers, and what specific criti- 
cism of shippers had been made requiring explanation or 
action by the carriers. 

Examiner Satterfield explained that the opportunity was 
afforded for a general discussion of the facts that would 
be pertinent and helpful, but that no argument would be 
heard on questions involved; that the views of carriers 
and shippers were sought as to whether the existing forms 
of bills of lading should be changed or modified; that 
the shippers would have the opportunity to ask the car- 
riers any questions and to submit their own criticisms, 
and that the examiner would’ also endeavor to draw out 
expressions of opinion on questions which the Commis- 
sion desired to have explained. 

R. Walton Moore stated that the standard bill of lading 
in use in the South was, along with the uniform bill of 
lading, now before the Commission on hearings already 
had and that the Southern carriers had not changed the 
language of the “Standard” bill since the Cummins act, 
pending action by the Commission, but that a rider, a 
printed provision indicating that the form of bill of lading 
governed only in so far as it was not in conflict with the 
Cummins act; that the southern carriers had waited for 
action by the Commission prescribing uniformity before 
publishing the bill of lading in the Southern Classifi- 
cation in extenso, but the classification now contains 
a general reference to the forms of bills of lading in 
use by southern lines. 

The conditions of the existing forms of bills of lading 
were then taken up in order, by sections, and objections 
were offered by Mr. Chandler of Boston and Mr. Lincoln 
of New York to the provisions of the second paragraph 
of section one of the uniform bill, in regard to the burden 
of proof being limited to certain cases of loss and damage. 

The discussion of the various sections, as it proceeded, 
developed the fact tha\ nearly every phase of the ob- 
jections raised had been fvlly discussed at former hear- 
ings before the Commission, both in testimony and on 
argument. 

Disposition to Hold Back. 


There was a disposition manifested to hold back the 
submission of statements and suggestions and, while 
some suggestions and criticisms were offered with respect 
to certain sections of the bill of lading and emphasis laid 
on the necessity from the point of view of the shipper 
for modifications and additions: to certain sections, it 
was shown that with respect to most of the provisions 
objected to, these matters had been very fully explained 
and presented in former hearings and upon argument. 

In the course of the hearing the examiner asked for 
views as to the necessity for the words in Section 2, 
“when in accordance with general custom, on account of 
the nature of the property,” ete. 


Mr. Taylor said this clause was fully covered in previ- 
ous hearings, and that the words were considered neces- 
sary. 

Mr. Scott gave as one reason for their inccrporation 
the fact that the uniform bill of lading is used both on 
state and interstate traffic and that there are many 
states that do not have laws in regard to carriers’ lia- 
bility such as contained in the Federal law. 
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The question was raised by W. H. Chandler as to the 
right of the carrier to enforce the terms of the export 
or import bill of lading on shipments consigned to or 
from the ports when from non-adjacent foreign coun- 
tries when the inland proportion of the rate is not an 
import or export rate but a local rate subject to the 
classification of which the domestic bill of lading is a 
part. That is. to say, does the intent of the shipper to 
export a shipment moving on local domestic rate to the 
port change the form of contract or terms of contract 
under the Cummins amendment? 

Mr. Chandler in objecting to the present terms of 
Section 3 fixing the amount of any loss or damage 
for which any carrier is liable on the basis of the value 
of the property (being the bona fide invoice price, if any, 
to the consignee at the time and place of shipment) 
said it was common for a carrier to require the invoice 
of the shipper when the shipper in fact has nothing to 
do with the transaction. For illustration, a jobber in 
New York will sell goods to a man in Augusta, Ga. 
These goods are sold for shipment from a factory. The 
jobber will have them shipped from a factory in New 
Jersey or from Maine. He has a contract with the manu- 
facturer who puts up these goods, and has a right to 
order him to ship to any destination he desires. The 
shipper in this case has nothing to do with the transac- 
tion. He is simply the agent of the jobber, but when 
the carriers receive a claim for loss or damage on the 
shipment they frequently demand of the shipper the 
invoice from the shipping point. 

Mr. Chandler suggested that the provision should be 
amended to read, substantially that the amount of any 
loss or damage for which any carrier is liable shall be 
com»uted on the basis of the value of the property, 
which shall be determined by the bona fide invoice price, 
if any, to the consignee from the owner or his agent at 
the time of shipment to the consignee, including any 
proper addition of freight charges which may have been 
paid on the shipment by either the shipper or consignee; 
unless the shipment is of a character the price of which 
is not fixed by the shipper at the time of shipment, the 
value of which is determined by the market price at 
destination, in which case the loss or damage shall be 
computed at the market price at destination. 


Lincoln Proposes Changes. 


Mr. Lincoln also proposed changes in the same para- 
graph as follows: 

“Where there is an invoice price from the owner to 
the consignee, the amount of any loss or damage for 
which any carrier is liable shall be computed on the 
basis of the bona fide invoice price from the owner io 
such consignee. 

“On consigned shipments for which there is no invoice 
price from the owner to the consignee, the value of 
which is usually determined by the market price at 
destination, the amount of any loss or damage for which 
any carrier shall be liable shall be computed on the 
basis of the market price at destination, at the time of 
arrival or at the time of shipment, under normal condi- 
tions should have arrived at destination. 

“Where the property is transported on an ‘order bill 
of lading’ the amount of any loss or damage for which 
any carrier is liable shall be computed on the basis of 
the bona fide invoice price from the holder or owner 
of the order bill of lading to the purchaser. 

“The foregoing shall apply unless a lower value has 
been represented in writing by the shipper, or has been 
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agreed upon or is determined by the classification or 
tariff upon which the rate is based, in any of which 
events such lower value shall be the maximum amount 
to govern such computation, whether or not such loss 
or damage occurred from negligence. 

“Im each of the foregoing cases there shall be included 
any proper addition of freight charges which may be 
paid on the shipment by either the shipper or consignee 
or purchaser, or by any person on their behalf, or on 
behalf of either of them.” 

R.. Walton Moore called attention to the fact that the 
Commission had in its report “In re Cummins Amend- 
ment,” Exparte Docket 49, upheld the reasonableness of 
the rule as to computing liability of carriers on the 
invoice value as of the place and time of shipment. 

Examiner Satterfield explained that it was his under- 
standing that the language of the report of the Com- 
mission here was intended to refer only to cases where 
shipments were made on rates based on value of the 
goods. 

Mr. Moore expressed the opinion that the language 
had no such limitation. The examiner said he had been 
advised by Commissioner Clements that the language 
was limited to apply to shipments made on rates based 
on value, but that shippers and carriers should endeavor 
to agree upon what would be a fair and reasonable rule. 

Mr. Scott said the changes proposed by Mr. Lincoln 
were submitted by Mr. Lincoln at a former hearing, and 
were changes proposed by the National Industrial Traffic 
League, to which statement Mr. Lincoln assented. 

The last paragraph of Section 3 was then taken up. 
It provides that “any carrier or party liable on account 
of loss or damage to any of said property shall have 
the benefit of any insurance that may have been effected 
upon or on account of said property,” etc. 

The examiner desired views as to whether this was 
not in conflict with the Cummins act. 

Mr. Taylor of the Erie contended that it was not, 
inasmuch as it does not affect the carrier’s. liability. 
He explained that for various reasons the shipper may 
desire to have the insurance company’s protection in 
addition to the carrier’s liability and that the clause 
does not affect the liability of carriers. 

The provision was criticised by Messrs. Bentley, Wilson, 
Lincoln and Chandler on the ground that the carrier 
would not be paying full liability if it received the benefit 
of full insurance. 


Section 4 was passed over without special discussion. 


Dittleback Decision. 


In connection with Section 5, the examiner asked 
whether the recent decision of the U. S. Supreme Court 
in C. C. C. & St. L. vs. Dittlebach, handed down January 
10, holding that the release by the shipper of the car- 
rier’s liability to an agreed amount for transportation, 
also extended to goods not called for and stored by the 
carrier as warehouseman, might not affect the condi- 
tions of section 5. 

Mr. Burgwin of the Pennsylvania Railroad and Mr. 
Taylor stated it was their opinion that it did not effect 
that section, but there was apparently an unwillingness 
on the part of counsel generally to give definite ex- 
pression on that point until there had been time io 
examine the decision carefully. The examiner said he 
would like to have counsel argue that question in their 
briefs. 

With regard to the second paragraph of Section 5 
Mr. Lincoln said he had no objection to the intent of 
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the rule in regard to a charge for “the detention of any 
vessel or car or for the use of tracks after the car has 
been held forty-eight hours,” etc., but that the wording 
was bad; that the paragraph should be changed so that 
the charges as provided for by the tariff should operate 
as a lien on the property; that the words, “The carrier 
may make a reasonable charge,” in the bill of lading, 
are indefinite. 

The examiner invited shippers and carriers to submit 
any change that may be thought proper. 

Mr. Scott, for western carriers, said they were not 
at this time making suggestions in regard ito all of these 
questions, but that they were willing, and would be 
glad, to take them all up and consider them and co- 
operate in working out conclusions fair to all. 

Mr. Lincoln proposed an addition as follows to Sec- 
tion 5: ; 

“In case of property which is refused, or in case of 


perishable property, on hand forty-eight hours, imme-— 


diate notice shall be sent to the shipper at the place 
of shipment. In case of property sent to public ware- 
house written notice shall be given to shipper at the 
time property is sent to public warehouse, or in case 
of goods remaining on hand seven days, undelivered 
written notice shall be sent to the shipper at place of 
shipment.” 

Sections 6 and 7 were only briefly discussed. 

As to Section 8 Mr. Chandler said this was a provi- 
sion that should be modified; that in frequent cases 
where shipments are consigned to commission merchants 
and returns of sales have been made, years later the 
carrier discovers an undercharge, and makes demand on 
the commission merchant. He is not the man who re- 
ceived the benefit of the undercharge; he is the victim 
of the carrier’s mistake. “We feel,” Mr. Chandler said, 
“that the man who has the benefit of the undercharge 
ought to pay the legal rate and that a statement on this 
matter would be filed; that the bill of lading should pro- 
vide for collection of charges from the man who receives 
the benefit of undercollection of charges.” 

Mr. Norton explained that that matter had been fully 
covered by briefs heretofore submitted to the Commission. 

Mr. French, for the National Association of Commis- 
sion Merchants, added his protest to the rule, in view 
of the fact that the Supreme Court and state courts 
have recently held that the liability for payment is on 
the consignee. 

Mr. Williamson, of Buffalo Chamber of Commerce, 
called attention to H. R. 651, which, if passed, will largely 
remove troubles in this regard, imposing a penalty on 
carriers where a demand for undercharges is not made 
within ninety days after delivery of shipments. 

Section 9 elicited no general discussion or objection, 
it being stated that the wording and purpose of the sec- 
tion has been fully submitted on briefs. 

Section 10 was passed without discussion. 


Four Months’ Rule. 


Mr. Chandler suggested some modification of the four 
months’ rule of Section 3 for filing claims for loss and 
damage and the necessity for protecting shipper’s right 
to recover beyond four months, where the shipper has 
traced the carrier, and is in correspondence with the 
carrier to locate shipment; that under the rule if the 
claim is not actually filed in writing within four months 
the claim is denied by the carrier; and that the rule 
should provide that the carrier shall notify the shipper 
or consignee, or both, that the property has been lost 
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or cannot be located and that shipper or consignee may 
then have four months from such notice in which to 
make claim. 

Mr. Scott said the carriers would be glad to consider 
these suggestions. 

The case of F. N. Price & Co., Docket 8369, which 
was assigned by the Commission for hearing in connec- 
tion with this inquiry, was then called, to be taken 
up in conjunction with the subject of export bills of 
lading. 

Mr. Scott announced that negotiations between the 
carriers and complainants looking to an agreement were 
proceeding and had reached such a stage that they felt 
warranted in asking that the matter be postponed until 
the next day, January 25. This was agreed to and ad- 
journment was taken. 

On Jan. 25 Mr. Scott stated that progress was being 
made with respect to an agreement, and requested that 
consideration of that case should go over and be taken 
up at Chicago when further hearings In the Matter of 
Bills of Lading are held. This was assented to, Mr. Wil- 
son representing the complainant. 

Examiner Satterfield then announced that the hearing 
with respect to the forms of export bills of lading, prac- 
tices, etc., on export traffic would proceed. Mr. Scott 
stated that the carriers would like to hear what criticisms 
shippers had to offer, so that they might consider them 
prior to the Chicago hearings and be prepared to meet 
them. 

Mr. Moore, speaking for the southern carriers, said they 
would place the situation fully before the Commission 
at New Orleans and Atlanta and that he expected to 
bring about a conference of southern lines with a purpose 
to present to the Commission a form which the carriers 
would be willing to see adopted and hoped that the form 
as presented would be acceptable to carriers in other 
territory. He said they desired to work toward a uniform 
bill of lading on export traffic. 

F. T. Bentley of the Illinois Steel Co. explained that 
at present there are two forms used in export traffic; 
that shipments intended for export are in the greater 
part billed to the eastern ports on local bills of lading, and 
in other cases forwarded under through transportation 
contracts to the foreign destination, but he did not be- 
lieve that there should be any different stipuJation, so 
far as the inland rail carrier is concerned, on these ship- 
ments, whether billed in the first instance locally to the 
seaboard or forwarded to the foreign destinations on 
through export bills of lading. 

Filing Claim. 

Mr. Taylor of the Erie asked Mr. Bentley’s ideas in 
that regard with respect to filing claim or notice of claim. 

Mr. Bentley replied that the time for filing claims on 
export shipments should be greater than on domestic, 
but that the domestic bill of lading liability conditions 
should obtain up to the port whether shipments for 
export move on through export or domestic bills of 
lading. 

Mr. Taylor asked if Mr. Bentley intended to say that 
the liability feature should be the same or that the con- 
ditions of the bill of lading should be the same. Mr. 
Bentley answered that he meant the liability feature. 

He contended that four months for filing claims was 
too short—that the time should be twelve months; that 
when shipments move to Australia, to South Africa and 
other distant parts of the earth, or even to Alaska, it 
takes a long time to get a report as to the condition 
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of the goods on arrival;. that the twelve months should 
be allowed on export and also to Alaska and the Philip- 
pines, which latter countries, in regard to this traffic, 
have all the essentials of foreign countries. Mr. Bentley 
said that 75 per cent of the steel business of the com- 
pany he represents moves to New York on local bilis 
of lading, billed to the U. S. Steel Products Co. at the 
port, and reshipped on an ocean or master’s bill of 
lading. 

Examiner Satterfield asked if it is known at point of 
origin that a shipment is for export, whether the prac- 
tice is the same at the port in the handling of the ship- 
ment, whether it is billed from point of origin on a 
domestic bill of lading or an export bill of lading. 

Mr. Bentley said, on business exported by way of the 
Pacific Coast, shipments are handled on through export 
bills by the railroads out of Chicago to the West, and 
that is true of other ports, for illustration, at New Or- 
leans; at some places the railroad agent acts as agent 
for the ocean line. 

The examiner said the Commission would be glad to 
have that matter discussed in the argument and on 
brief—whether, if a shipment is known to be for ex- 
port, there should not be an export bill of lading, and, 
if so, should that export bill be a combination of the 
through export and domestic bill of lading conditions. 

Mr. Bentley, replying to a question from Mr. Taylor, 
said that the practice is to give a much longer free 
time for storage and demurrage on export than on do- 
mestic shipments. 

Mr. Mack of the U. S. Steel Products Co. explained ‘it 
length why there are _ serious objections to use of 
through export bills on steel—first, because European 
banks do not accept through export bills of lading from 
interior points in this country because of legal decisions 
abroad, and that the corporations he represents, have 
found it necessary to ship to the seaboard on domestic 
bills of lading, with notation thereon “for export,” and 
then a steamship bill of lading is taken out at New 
York, and that is a commercial necessity, from the steel 
companies’ standpoint. Shipments are made to the sea- 
board with destination determined in advance and book- 
ings made in advance, whether shipments move on 
through export or domestic bills. The booking is made 
through the railroad foreign freight agent, and there is 
absolutely no difference. On domestic shipments 15 
days’ free time is allowed and on export 60 days are 
allowed at North Atlantic ports. 

The examiner inquired whether it might not happen 
on domestic bills “for export” that shipper or consignee 
might sell locally in New York and get the kLenefit of 
export privileges. 

Mr. Mack explained that this could not happen, as 
the carrier in every case secures evidence showing 
whether property is exported and, if not exported, the 
bill of lading would be corrected to domestic rate and 
privileges, where there is a special rate or privilege on 
export traffic. To get the benefit of export rates and privi- 
leges, the property must remain in the possession of the 
carrier. 

Free Time. 


Mr. Lincoln explained the practices and tariff provi- 
sions in regard to free time on traffic moving on export 
and domestic bills of lading; that on traffic moving on 
through bills for export there is no provision for demur- 
rage or storage charges; that in case of shipments for 
export on domestic bills 60 days are allowed; 
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notice is given within a certain time the shipment may 
be changed from a domestic to an export shipment, and 
receive the benefit of export demurrage rules. 

Mr. Mack repeated his statement that European banks 
would not accept through export bills of lading on steel 
shipments; they do not recognize the authority of railroad 
agents for issuing through export bills. é 

Mr. Moore said there was no difficulty of that kind on 
cotton moving on through export bills, nor on lumber. 

Mr. Mack said that had been the long maintained prac- 
tice on cotton and lumber, but that this country has been 
an exporter of steel only a short time, comparatively 
speaking. 

Mr. McCain said that through export bills are used 
almost exclusively where shipments are in connection 
with the standard steamship lines with regular sailings. 

Mr. Mack replied that that character of movement 
represented but a small part of the business of his 
company; that there are but a few trans-Atlantic lines 
that will permit the railroad to issue through export bills 
of lading. 

Mr. Price criticized the four months’ limitation as 
applied to export shipments on account of long time 
before final returns can be secured from consignees in 
foreign countries; but claim must now be filed in four 
months, and this is done at New York where check of 
goods shows short, but in 75 per cent of cases when 
final returns are received from foreign purchasers no 
shortage appears and claims are canceled, and the work 
of filing claim and work of carrier in recording, etc., 
has been for naught. As a matter of protection against 
the operation of the four months’ rule the work of filing 
claims is necessary. If the time were extended to a 
year, in most cases filing of claim would not be neces- 
sary, as final reports from abroad would show delivery 
of property called for by. shipping papers. 


Loss and Damage Claims. 


Mr. Montgomery of the International Harvester Co. 
said he had not come to New York to submit his views, 
but had purposed doing so at the Chicago hearing. 
He referred, however, to controversies which arise on 
export shipment claims for loss and damage where 
the loss or damage is concealed and the shipper “falls 
in between” the railroad, the steamship and the insur- 
ance company, none of which is disposed to admit liabil- 
ity. Mr. Montgomery therefore favored the extension of 
time for filing claims and fixing more clearly the condi- 
tions of liability of carriers for loss and damage to 
avoid the difficulties of securing settlement. He reserved 
the submission of his views with respect to these mat- 
ters affecting the forms of bills of lading. 

The examiner said it was the purpose of the Commission 
to dispose of the whole subject, and not by piecemeal; 
that therefore when carriers and shippers can agree upon 
reasonable conditions and forms that the attention of the 
Commission be called to that fact without waiting for 
formal action, and that they be embodied in the classifi- 
cations. 

The subject of perishable products bills of lading was 
taken up. Mr. French of the National Association of 
Commission Merchants said that a committee represent- 
ing that association had been considering the form and 
conditions of a uniform bill of lading for perishable prod- 
ucts; that there were many reasons why there should 
be a different form for perishable property; for instance, 
the matter of collection of undercharges on shipments 
consigned to commission merchants after returns are 
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made to the shipper, calls for a separate stipulation, as 
the courts have held that collection is legally made from 
the consignee—the commission man. Mr. French ex- 
plained that the committee from the association would 
present the matter in detail later. 

Counsel for the carriers suggested that it might de 
practicable to incorporate in the uniform merchandise 
bill of lading conditions necessary and proper to cover 
special features relating to perishable products. 

After a brief hearing on the subject of live stock con- 
tracts, one witness appearing, a shipper located in New 
York state, the hearing was adjourned. 

Throughout the hearing there was manifested clearly 
a purpose on the part of the carriers and shippers to co- 
operate in arriving at a just conclusion, and to reach an 
agreement on all points, so far as practicable. 


VALUATION HEARING 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

In the presence of an audience of valuation men, ¢x- 
pert and otherwise, that filled the hearing room of the 
Commission, the state railroad commissioners Jan. 26 
had their hearing on the valuation questions discussed 
by the railroads last fall. Max Thelen, of the California 
commission, and A. E. Helm, commerce counsel of the 
Kansas commission, were the chief speakers for the state 
authorities. Coincident with the arguments presented by 
the representatives of the state regulating bodies, the 
presidents’ conference committee of the railroads gave 
out a synopsis of a reply brief filed by them controverting 
the oral assertions made by Thelen and Helm. 

The point on which they seemed to disagree is as to 
the duty of the federal body. The state commissioners 
took the stand that the federal body has no duty to per- 
form other than to report facts to Congress; that it is 
no part of its duty to say what the facts reported show 
or to pick out the facts relating to one of the several 
methods of making valuation and say to Congress, “This 
is the value of that railroad as to which it should be 
allowed to make rates that will yield a reasonable return.” 

Mr. Thelen gave his views as to how the act requiring 
valuation should be construed, being guided by the funda- 
mental proposition that the duty of the Commission is 
to report the facts it is able to find; that being so, he 
held, it is the duty of the Commission to report the aids, 
gifts, grants and donations made to the different railroads. 
He also discussed “intangible values,” saying that inas- 
much as the railroads have not fully developed their views 
as to them, he was not prepared to say all he might 
think on that subject. 

Mr. Helm said the railroads objected to a report on 
“original cost” now as they did while the valuation act was 
pending. They asked Congress, he said, to make that 
part of the law permissive, not mandatory. 

“Congress refused either to strike out that provision 
or to change it from its mandatory to permissive char- 
acter,” said Mr. Helm. “They are now asking this Com- 
mission, in effect, to ignore it. They have always insisted 
that the cost of the property has no bearing on the issues 
that caused the enactment of valuation laws, claiming 
that the true method was to find out what the property 
is worth by ascertaining what it would cost to produce it 
in place and under the conditions now prevailing.” 





The carriers in their reply brief said the state com- 
missioners appeared to object to any co-operation be- 
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tween the carriers and the government in carrying on 
the valuation work, and they contend that the carriers 
should only be heard after the promulgation of a tenta- 
tive valuation made by the Commission. In reply the 
carriers point out there should be co-operation, because 
the act expressly requires it; that only by such co- 
operation with persons having knowledge, by reason of 
their daily work in connection with the property of car- 
riers, can the government ascertain all the facts; be- 
cause the Commission itself has pointed out that num- 
berless, controversies would otherwise arise and needless 
duplications of work will be avoided by such co-opera- 
tion, and, finally, that if the carriers can be heard only 
after the tentative valuations have been promulgated, 
then the work will be loaded down with thousands of 
exceptions, which must be disposed of before there can 
be any further progress. The railroads suggest that if 
disputes can be settled as the work proceeds the final 
issues will be reduced to a minimum. 


“The carriers are not attempting,” says the brief of 
the carriers, “to discourage any investigation by the 
Commission into the question of original cost to date of 
their properties. They assume the Commission will 
ascertain and report as to the amount of each carrier’s 
investment, but there is a fundamental distinction be- 
tween the total investment of the carrier and the orig- 
inal cost to date of each piece of property. The car- 
riers have never been required to keep their records so 
as to show the complete ‘cost to date’ of each piece of 
property owned or used by them. Under the decisions 
of the courts, such original cost measures neither the 
reproduction cost nor the present value of such prop- 
erty. 

“The briefs filed by the states discuss at some length 
the question of value, and its measure in rate cases, 
and contend that the Valuation Act does not require, and 
that the Commission should not, in the pending valuation 
proceedings, ascertain the value of the property of the 
carriers, but should ascertain and report only the cost 
data and other details specified in the Valuation Act. 

“The carriers are of the opinion that the completion 
of the inventory, and the ascertainment of all the data 
required by the act, should precede the discussion of 
the principles on which the value is to be determined. 
The carriers do not at the present time discuss value, 
although stating their dissent from certain views ex- 
pressed in the briefs of the states. 


“The carriers will be glad to file a brief on the prin- 
ciples of value, its determination, and discuss the same 
at any time by oral argument before the Commission, if 
such be the desire of the Commission. The carriers 
think that such discussion should be had.” 


LAKF CARGO COAL RATES 





THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

The Pittsburgh Coal Operators’ Association January 22 
confounded confusion as to lake cargo coal rates inti- 
mately connected with the carriers’ effort to increase 
the spread between Pittsburgh and West Virginia coal 
rates to C. F. A. destinations, by filing a formal com- 
plaint against the 78-cent rate from Pittsburgh to Ash- 
tabula, alleging it to be inherently unreasonable. Rail- 
road presidents last summer sought to protect that rate 
by having the Commission arbitrate as to the differential 
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West Virginia should pay over it. The Commission 
never made answer to that request. 

Although expected, the actual filing of the complaint 
naming the Pennsylvania Co. as the chief respondent 
gave the responsible men in the Commission about as 
much pleasure as comes to a sheriff when he receives a 
death warrant for execution. It means that the Com- 
mission must make rates that spell loss for some of the 
conflicting interests in that situation. 

In effect the complaint is a petition for a rehearing of 
the Boileau case, decided March 11, 1912. The Pitts- 
burgh operators in that case testified that they were 
“standing with their backs to the wall fighting for ex- 
istence.” The Commission in its report in the Boileau 
case said that when the Pittsburgh district operators 
were using that language “the situation was possibly not 
greatly exaggerated so far as this record discloses.” 

The operators in West Virginia, in protesting against 
the proposal of the carriers to inerease the rates on 
commercial coal from their mines in C. F. A. destinations, 
declared to the Commission that any such advance would 
have the effect of putting them out of business. 


While the complaint filed by the Pittsburgh operators 
does not directly affect commercial coal, the fundamental 
question is the same in both matters, namely, the rela- 
tionship of rates as between the competing districts. 
The Pittsburgh people whose mines, according to their 
complaint, are only 148 weighted average miles from 
Ashtabula, pay a rate of 78 cents, yielding a ton-mile 
return to the Pittsburgh & Lake Erie of 5.10 mills. Mines 
in the No. 8 vein of Ohio, 145 miles from Lorain, O., 
their nearest port, pay 75 cents, yielding a ton-mile reve- 
nue of 5.19. The Kenova, W. Va., mines, the nearest of 
the West Virginia mines, paying 97 cents, yield to the 
Norfolk & Western 3.06 mills on a 317-mile haul to San- 
dusky. The Elkhorn district, on a 494-mile haul to To- 
ledo, at a 97-cent rate, yields the B. & O. a ton-mile 
revenue of 1.97 mills. Radford, the most distant West 
Virginia district, having the highest rate, $1.47 per ton, 
yields 2.93 mills a ton-mile to the Norfolk & Western. 

The lowest ton-mile earnings, according to the com- 
plaint, from the most distant Pittsburgh district mines 
is 4.87 mills, earned by the B. & O. on hauls to Fairport, 
a distance of 160 actual miles. The highest is that earned 
by the Pittsburgh & Lake Erie, hauling to Ashtabula, 153 
miles, yielding a ton-mile of 5.10 mills. 

Pittsburgh operators treat the Commission’s order in 
the Boileau case, clipping the 88-cent rate to 78, as a 
tentative arrangement, because, according to the report 
in that case, the adjustment of rates between the Pitts- 
burgh and West Virginia mines was not that attually 
forced by competition, but “in order to let certain com- 
peting coal fields into the lake trade.” 


The object of the Commission’s order was to return 
to the Pittsburgh operators some of the business they 
had lost, without doing too much damage to the carriers. 
The only result, notwithstanding dire predictions, says the 
complaint, was to bring about corresponding reductions 
from the Ohio fields and the Fairmount field, the cut 
from the Ohio mines being from 85 to 75 cents and from 
Fairmount from 96.75 to 90 cents. 

“Notwithstanding a very substantial reduction in the 
average selling price of coal since the decision reducing 
the lake cargo coal rate, the shipment of that coal, as 
well as commercial coal generally, has been relatively on 
the decrease from the Pittsburgh district, while the lan- 
guage of the decision in the Boileau case would have led 
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one to anticipate a relative increase,” says the complaint. 

‘“The railroads serving that district have been fully 
advised of this fact and for that reason have -been agi- 
tating the question of a change in the relation of lake 
cargo rates from the several competing districts in order 
to bring about an increse in the tonnage from the Pitts- 
burgh district.” 

The agitation to which the complaint refers is the for- 
mal request of the executive officers of the Pennsylvania, 
New York Central, Baltimore & Ohio and other carriers 
to have the Commission make a general investigation of 
the subject with a view to establishing a proper relation- 
ship of rates, as shown by a memorandum filed with 
Commissioner Clements on August 21 last. 

No answer has ever been made by the Commission. 
The West Virginia operators filed a protest. Unofficially 
Commissioner Clements remarked that inasmuch as the ° 
carriers did not abide by the Commission’s attempt to 
establish a better relationship, made in the Boileau case, 
he had an idea that they themselves should undertake 
the matter, since they have the power. ‘ 


Charles M. Johnston and Frank Lyon, attorneys for 
the complaining operators, participated in the conference 
on that subject because their clients preferred a change 
in the relation of rates to the making of the formal com- 
plaint they filed on January 22. Lyon was the Commis- 
sion’s lawyer in the investigation and suspension docket 
created when the carriers serving West Virginia mines 
undertook to change the relationship by raising the West 
Virginia rates. The Commission decided that the Norfolk 
& Western had justified the advance, but that the Chesa- 
peake & Ohio had not, chiefly, it is believed, because 
that carrier had not done all it might in presenting statis- 
tics. 


The Norfolk & Western could advance rates only on 
penalty of having the competitive business go to other 
lines and of crippling the mines on its rails by forcing 
them to pay more than their competitors to get their 
product to market. Therefore there was no change. 


Now it is believed the formal complaint has brought 
the whole situation ‘to a point where it may be necessary 
for the Commission to make a rate from the Pittsburgh 
district based on the cost of hauling the coal, plus a 
reasonable profit. In the Boileau case, the Commission 
said: “From the point of view of the specific cost of 
doing business this rate (78 cents) is still too high.” Jn 
another place in that same case, 21 I. C. C., it said: 
“Taken all together, these different statistical results 
point in the same direction and tend to show that the 
operating expense of transporting Pittsburgh coal to Ash- 
tabula is probably less than one-half the present rate of 
88 cents.” 

It is suggested that those observations to the effect that 
the 78-cent rate is still too high and that the cost of haul- 
ing Pittsburgh coal:to Ashtabula is probable less than 
44 cents a ton, presents the matter to the Commission in 
a form that is full of danger for not only West Virginia 
lines, but for West Virginia operators, on the theory 
that if the Commission is constrained to reduce the Pitts- 
burgh rate to 60 cents, it is doubtful whether the West 
Virginia lines will be able to make rates low enough to 
enable the West Virginia operators to remain as fully 
in the market as they now are. It is also believed to be 
dangerous to the lines that serve Pittsburgh, unless such 
a lowering of the rate would result in such an increase 
in tonnage as nobody would. now suspect as being possible. 
An angle in the attempt of the carriers to increase the 
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spread in the rates on commercial coal to C. F. A. des- 
tinations from 25.to 40 cents a ton, came under notice 
during the stir caused by the filing of the Pittsburgh 
operators’ complaint. It is that while the move is sup- 
posed to be one for advancing the West Virginia rates, the 
tariffs also show a 15-cent advance from the Pittsburgh 
district. 

There is speculation as to why such rates were filed. 
A suggestion is that they were put in with a view to 
having the Commission find that the advances from the 
West Virginia fields had been justified while those from 
the Pittsburgh district had not. It has been further sug- 
gested that the burden of justifying advances from Pitts- 
burgh to C. F. A. destinations might easily be thrown 
down by the lines serving the Pittsburgh district, when 
the proper time came. 

These suggestions are regarded as interesting when 
taken in connection with a report that at the last con- 
ference in New York, President Stevens of the Chesa- 
peake &*Ohio refused to go forward with advances on 
West Virginia coal unless the Pittsburgh lines also pro- 
posed advances from the most distant of Pittsburgh dis- 


trict mines. 


SUPREME COURT DECISIONS 





The United States Supreme Court, in an opinion writ- 
ten by Associate Justice McReynolds, in the case of 
Leslie G. Loomis and Leslie G. Loomis, Jr., against the 
Lehigh Valley, has affirmed the judgment of the New 
York Court of Appeals, holding that the said courts are 
without jurisdiction to consider or give judgment to a 
shipper who has been compelled to furnish inside grain 
doors for cars given to him for the shipment of grain. 
The bill in this case was for $322. The doors were fur- 
nished about the time the Interstate Commerce Commis- 
sion made its Conference Ruling No. 78, which says that 
a carrier may not reimburse a shipper for the expense 
incurred by him in furnishing doors unless its tariff pro- 
vides for such reimbursement. 


The New York Court of first instance gave judgment 
for the whole amount, regardless of whether the ship- 
ments were state or interstate. It modified its judgment 
so as to confine it to state shipments. Justice McRey- 
nolds, in his opinion, after quoting a number of decisions 
made by the Commission, said that it is obviously a rate 
matter to be handled by the Commission. He quoted 
Conference Ruling No. 78 to support his opinion. 


The decision in full follows: 

Plaintiffs in error have long been shippers of grain 
and produce over the line of defendant carrier from 
Victor and other stations in western New York. From 
time to time during a period beginning in August, 1906, 
and ending May 6, 1908, they requested it to furnish at 
such places for their use one or more cars—about two 
hundred altogether—suitable for transporting in bulk, 
wheat, oats, rye, apples, cabbages and potatoes. In re- 
sponse, it sent ordinary box and refrigerator cars in- 
adequate for the required service until fitted with inside 
doors or transverse bulkheads. Prior to 1906, in like 
circumstances, the custom was for the railroad to supply 
lumber without charge and shippers constructed these 
temporary fittings. This practice was discontinued at 
the stations mentioned, and, during the period specified, 
it refused either to supply such material or cars com- 
pletely prepared for carrying in bulk the enumerated 
articles. Plaintiffs were therefore compelled to construct 
inside doors or bulkheads in the car, which they loaded 
and delivered to defendant for transportation to points 
both within and beyond the state. The total cost of 
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material used was $322.07—it varied from forty cents to 
three dollars and fifty cents’ per .car. 

Payment of the amount so expended was demanded by 
plaintiffs and refused. Without preliminary resort to the 
Interstate Commerce Commission, they then brought 
this action in a state court upon the theory that the 
carrier having failed to perform its common law duty 
to furnish adequate cars, they were entitled to recover 
as damages their consequent outlay. Defendant denied 
liability and further challenged the court’s jurisdiction 
over claims incident to interstate shipments because: It 
was and remains an interstate carrier subject to the Act 
to regulate commerce as amended and supplemented, as 
well as the act of Congress passed Feb. 19, 1913, known 
as the Elkins Act, etc.; it had filed with the Interstate 
Commerce Commission the tariffs under which such 


’ shipments were made; these tariffs fixed rates for trans- 


portation only and did not provide for payments or 
allowances for grain doors, bulkheads or lumber for 
constructing the same; the rates were reasonable and 
just and had not been held otherwise by the Interstate 
Commerce Commission. 

The Court of Appeals held that the common law im- 
posed upon the railroad the duty of furnishing cars 
equipped with inside doors, or bulkheads for transport- 
ing grain or provisions in bulk and unless local or Fed- 
eral statutes had established different rules plaintiffs 
were entitled to recover. Having considered the statutes, 
it concluded the local act created no bar to recovery on 
account of the intrastate shipments, but that Congress 
had assumed such control over interstate shipments as 
to deprive the state courts of power to consider claims 
arising out of them. 208 N. Y., 312. The judgment of 
the Appellate Division in favor of plaintiffs for total 
cost of material supplied by them was modified accord- 
ingly; and the record and proceedings remitted to the 
Supreme Court, Ontario County. This writ of error was 
then sued out to obtain a review of the judgment of the 
Court of Appeals, being addressed to the Supreme Court 
because the record was in its possession. Bruce Shanks 
vs. Delaware, L. & W. R. R., — U. S., —. 

No serious dispute exists concerning the facts. The 
applicable duly-filed interstate rate schedules made no 
reference to allowances for grain doors or bulkheads, 
and the circumstances under which these were installed, 
together with their cost, are not controverted. Whether 
there was jurisdiction in the state court to pass upon 
the carrier’s liability incident to the interstate traffic, is 
the sole point demanding consideration. 

The effect of the Act to regulate commerce, as supple- 
mented and amended, upon the jurisdiction of courts, 
has been expounded in many cases heretofore decided. 
Texas & Pacific Ry. vs. Abilene Cotton Oil Co., 204 U. 
S., 426; Baltimore & Ohio R. R. Co. vs. United States 
ex rel. Pitcairn Coal Co., 215 U. S., 481; Robinson vs. 
Baltimore & Ohio R. R. Co., 222 U. S., 506; Mitchell 
Coal Co. vs. Penna. R. R. Co., 230 U. S., 247; Morrisdaie 
Coal Co. vs. Penna. R. R. Co., 230 U. S., 304; Minne- 
sota Rate Cases, 230 U. S., 352; Texas & Pacific Ry. vs. 
American Tie Co., 234 U. S., 1388; Penna. R. R. Co. vs. 
Puritan Coal Co., 237 U. S., 121; Penna. R. R. Co. vs. 
Clark Coal Co., 238 U. S., 456. 

Speaking through Mr. Justice Lamar in Mitchell Coal 
Co. vs. Penna. R. R. Co., supra, we said (p. 255): ‘The 
eourts have not been given jurisdiction to fix rates or 
practices in direct proceedings, nor can they do so col- 
laterally during the progress of a lawsuit when the 
action is based on the claim that unreasonable allow- 
ances have been paid. 
was committed to different courts with different juries 
the results would not only vary in degree, but might 
often be opposite in character—to the destruction of the 
uniformity in rate and practice which was the cardinal 
object of the statute.” 

In the Minnesota Rate Cases, supra, we further said 
(p. 419): “The dominating purpose of the statute was 
to secure conformity to the prescribed standards through 
the examination and appreciation of the complex facts of 
transportation by the body created for that purpose; and, 
as this court has repeatedly held, it would be destructive 
of the system of regulation defined by the statute if the 
court without the preliminary action of the Commission 
were to undertake to pass upon the administrative ques- 
tions which the statute has primarily confided to it.” 


If the decision of such questions. 
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And in Texas & Pacific Ry. vs. American Tie Co., 
supra, the rule was thus stated (p. 146): “It is equally 
clear that the controversy as to whether the lumber 
tariff included crossties was one primarily to be deter- 
mined by the Commission in the exercise of its power 
concerning tariffs and the authority to regulate conferred 
upon it by the statute. Indeed, we think it is indis- 
putable that that subject is directly controlled by the 
authorities which establish that for the preservation of 
the uniformity which it was the purpose of the Act to 
regulate commerce to secure, the courts may not as an 
original question exert authority over subjects which 
primarily cOme within the jurisdiction of the Commis- 
sion.” 

An adequate consideration of the present controversy 
would require acquaintance with many intricate facts of 
transportation and a consequent appreciation of the 
practical effect of any attempt to define services cov- 
ered by a carrier’s published tariffs, or character of 
equipment which it must provide, or allowances which 
it may make to shippers for instrumentalities supplied 
and services rendered. In the last analysis the instant 
cause presents a problem which directly concerns raie- 
making and is peculiarly administrative. Atchison, To- 
peka & Santa Fe Ry. Co. vs. United States, 232 U. S., 
199, 220. And the preservation of uniformity and pre- 
vention of discrimination render essential some appro- 
priate ruling by the Interstate Commerce Commission 
before it may be submitted to a court. See Penna. R. 
R. vs. Puritan Coal Co., supra, pp. 128, 129; Penna. R. R. 
Co. vs. Clark Coal Co., supra, pp. 469, 470. 

If in respect of interstate business the courts of New 
York may determine, as original matters, rate-making 
problems, those in other states have like jurisdiction. 
The uncertainty and confusion which would necessarily 
result is manifest. Ample authority has been given the 
Commission, in circumstances like those here shown, to 
administer proper relief, and in connection therewith to 
approve some general rule of action. In so doing it 
would effectuate the great purpose for which the statute 
was enacted. 

On June 1, 1908, before this proceeding was begun, the 
Interstate Commerce Commission ruled: “A carrier may 
not lawfully reimburse shippers for the expense incurred 
in attaching grain doors to box cars unless expressly so 
provided in its tariff.” (Conference Ruling No. 78.) In 
National Lumber Dealers’? Asso. vs. Railroad, 14 I. C. C., 
154, June 23, 1908, after much consideration, the Com- 
mission refused to order carriers either to furnish flat 
cars ‘equipped in all respects for transporting lumber or 
grant allowances for cost incurred by shippers in con- 
nection therewith. In New York State Shippers’ Pro- 
tective Asso. vs. The N. Y. C. & H. R. R. R. Co. et al., 
30 I. C. C., 437 (1914), the regulations and practices of 
railroads in western New York, with respect to car fit- 
tings used in bulk transportation of grain and produce, 
were challenged. The shippers claimed “it is the car- 
rier’s duty to supply cars at all seasons of the year fully 
equipped for the safe transportation of grain, potatoes 
and other produce in bulk without further fitting; or, 
that. if a car be tendered the shipper which cannot 
safely be used for such commodities, in view of their 
nature or of the condition of the weather, it is the car- 
rier’s duty to furnish, or to pay for, all materials and 
labor necessary to render the car reasonably safe.” This 
was denied. The opinions in these causes strikingly 
indicate the complicated administrative problem involved. 

We find no error in the judgment below and it is 
affirmed. 





An opinion written by Associate Justice Hughes, and 
handed down in the Supreme Court on January 24, ap- 
parently closed the last avenue of successful attack on 
the Carmack amendment. In the appeal of the New 
York, Philadelphia & Norfolk from the Maryland Court 
of Appeals, in the suit brought by the Peninsula Produce 
Exchange, the ultimate court affirmed the decision of the 
highest state court, which was that the exchange; as 
the shipper of strawberries to New York, is entitled to 
recover damages because the carrier did not transport 
the berries “with reasonable despatch.” The speed used 








was such that the berries arrived several hours after 

the market closed, and they were sold, according to the 
testimony, for two or three cents per quart less than 
they would have brought had they not been needlessly 
delayed on the road. 

After saying the purpose of the Carmack omneainens 
was to secure the rights of shippers “by securing unity 
of transportation with unity of responsibility,” Justice 
Hughes said: 

“It is now insisted that Congress failed in this para- 
mount object (of securing rights of the shipper by secur- 
ing unity of transportation with unity of responsibility) ; 
that while unity of responsibility was secured if the 
goods were injured in the course of transportation or 
were not delivered, the statute did not reach the case 
of a failure to transport with reasonable despatch. In 
such case it is said that, although there is a through 
shipment, the shipper must still look to the particular 
carrier whose neglect caused the delay. 

“We do not think that the language of the amend- 
ment has the inadequacy attributed to it. The words 
‘any loss, damage or injury to such property,’ caused by 
the initial carrier or by any connecting carrier are 
comprehensive enough to embrace all damages resulting 
from any failure to discharge a carrier’s duty with re- 
spect to any part of the transportation to the agreed 
destination. It is not necessary, nor is it natural, in 
view of the general purpose of the statute, to take the 
words ‘to the property’ as limiting the word ‘damage’ as 
well as the word ‘injury,’ and thus rendering the former 
wholly superfluous. It is said there is a different respon- 
sibility on the part of the carrier with respect to delay 
from that which exists where there is a failure to carry 
safely. But the difference is with respect to the measure 
of the carrier’s obligation; the duty to transport with 
reasonable despatch is none the less an integral part of 
the normal undertaking of the carrier. And we can 
gather no intent to unify only a portion of the carrier’s 
responsibility.” 

Justice Hughes said that if there ever had been am- 
biguity as to the language of the Carmack amendment, 
in so far as injury arising from delay existed, it was 
removed by the amendment providing for the removal of 
suits for damages arising from injury, failure to deliver 
“or delay” from state to federal courts. If Congress had 
not intended that the initial carrier should be held for 
damages arising from delay Congress would not have 
provided for the removal of suits for damages caused 
by delay. 

Another defense set up was the provision in the bill of 
lading saying the carrier is not bound to transport “by 
any particular train or vessel, or in time for any par- 
ticular market, or otherwise than with reasonable de- 
spatch.” 

“But the argument upon this point is not addressed 
to the issue, as recovery was not sought or permitted 
except for a failure to transport with reasonable de- 
spatch,” is the court’s answer to that contention. 

The jury awarded damages at the rate of two cents a 
quart, the testimony being that, because they arrived 
two hours after the market closed, the strawberries had 
to be sold at two or three cents a quart less than if 
they had not been delayed. 

On the point as to value at “time and place of ship- 
ment,” the state Court of Appeals said: “It may be 
judicially assumed that their value at the time and 
place of shipment was at least equal to the two cents 
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per quart which the jury allowed as damages, and in 
the view we have taken of the case no just purpose 
would be served in reversing the judgment (on account 
of errors in the trial court which did not prejudice the 
carrier’s case) and subjecting the parties to the expense 
of a new trial.” 

Justice Hughes in his concluding paragraph said: 

“We cannot say, in the light of the evidence, that the 
state court denied to the plaintiff in error any federal 
right in holding as it did with respect to the amount 
of the berries at the time and place of shipment, and 
in this view- we are unable to conclude that in disposing 
of the federal questions there was any error which 
would require, or justify, a reversal.” 


RAILWAY MAIL PAY 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Unless Congress doubts the ability of the Interstate Com- 
merce Commission to deal as-fairly between the railroads 
on one side and the government on the other as it does 
in disputes between carriers and shippers, the question as 
to the proper rates for mail pay will be referred to that 
body. ‘The railroads in a formal hearing before the House 
committee on post offices and post roads, Jan. 24, asked 
that the question be referred to the Commission. It was 
made by Ralph Peters, president of the Long Island Rail- 
road, chairman of the Committee on Railway Mail Pay. 
He protested against the change from the weight to the 
space basis of settling with the railroads for the services 
they render. 

“That bill, if enacted,’ said Mr. Peters, “will permit the 
post office to absorb all the express business and much 
of the package freight business and compel the railroads 
to carry it at an actual loss.” 

Mr. Peters said he had heard that not all the railroads 
are in accord with the committee, or represented on it. 
He said there are so few roads not represented on the 
committee that for practical purposes it is accurate to say 
they are all members of the organization for which the 
committee speaks. 

He said that if the government were paying for trans- 
portation on the basis of other shippers it would pay about 
$70,000,000 a year instead of only $59,000,000. He said the 
railroads now receive 23 cents per ton mile for passenger 
speed service. They should have 30 cents per ton mile, but 
will be content with an increase of 10 per cent. Mr. Peters 
said that Postmaster General Burleson has recently pub- 
licly thanked the postal employes for handling the Christ- 
mas mail. The railroads, he said, employed many extra 
men. As yet they have not been honored with even a thank 
you from the postmaster-general. The hearing continued 
on Jan. 25. 

The railroad representatives at the hearing were: 
Ralph Peters, president Long Island Railroad, and 
chairman Committee on Railway Mail Pay; W. A. Worth- 
ington, vice-president Southern Pacific Company; W. W. 
Baldwin, vice-president ‘Chicago, Burlington & Quincy Rail- 
road; John N. Drake, secretary Short Line Railroad Asso- 
ciation; ‘T. F. ‘Whittelsey, secretary Short Line Railroad 
Association of the South; D. M. Swobe, president Western 
Association of ‘Short Line Railroads; C. F. Oddie, secretary 
Western Association of Short Line Railroads; V. J. Brad- 
ley, general supervisor of Mail traffic Pennsylvania Rail- 
road system; H. E. Mack, manager mail traffic Missouri 
Pacific Railway; ©, A. Searle, manager mail traffic Rock 
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Island lines; P. R. Albright, general manager Atlantic Coast 
Line Railroad; W. W. Safford, general mail agent Seaboard 
Air Line Railroad; G. W. Taylor, general superintendent of 
transportation Southern Railway; Robert Frazer, presi- 
dent Bellefonte Central Railroad; L. T. Nichols, general 
manager Carolina & Northwestern Railroad; A. W. Ander- 
son, general manager Charleston & Western Carolina Rail- 
road; George W. Hardin, vice-president East Tennessee & 
Western North Carolina Railroad; E. B. Pengra, general 
manager Sumpter Valley Railway. 

The short lines are the ones that would be hardest hit 
by the space basis, which accounts for the large repre- 
sentation of the short lines on the committee. 


COMPLAINT REOPENED 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The Commission has reopened the complaint of the 
A. B. Crouch Grain Co. et al. against the Atchison and 
others, to ascertain whether the shrinkage rule applied 
on every line in the Southwest and on many lines ina 
other sections of the country is in violation of that part 
of the constitution which forbids the taking of property 
without due process of law. The rule in question is as 
follows: 

Where there are recognized state board of trade or grain ex- 
change weights arrived at at points of origin and at points of 
destination, under usual form of agreement, also when weighed 
under special agreements, with the Western Weighing Asso- 
ciation, having first had recognized rate at point of origin as 
provided above, in the adjustment of claims for loss, the allow- 
ance to be deducted for natural shrinkage will be: On wheat, 
flaxseed, rye, oats and barley, C. L., one-eighth of 1 per cent, 
and on corn, one-fourth of 1 per cent. 


It is necessary for the Commission to examine the 
question as to whether the rule is lawful, because the 
federal court at Omaha, in the case of the Omaha Ele- 
vator Co. against the C., B. & Q., has held that the rule 
is in violation of the Carmack amendment, and also the 
provision of the constitution concerning the taking of 
property without due process of law. The courts made 
this decision in the fall of 1914. Almost a year to the 
day after the decisions were made, the Commissien, in 
the Crouch Grain case, made a contrary decision. The 
railroads did not appeal the Omaha Elevator case, so 
that, as the law now stands, in an important part of the 
southwestern grain field, the rule is invalid. However, 
under the decision of the Commission in the Crouch case, 
it holds good. 

After the Commission had made its decision one of the 
Commissioners accidentally heard what the courts had 
done. The discovery was accidental, because the Com- 
mission has no regular way of finding out what the courts 
decide with regard to transportation matters, unless ap- 
peals are taken to the Supreme Court. 

The Burlington and all other railroads in settling loss 
and damage claims, for months past, have been disre- 
garding the natural shrinkage rule. 

The question as to whether the rule was valid was 
held under advisement by Judge Smith McPherson for 
three months after he had listened to extensive argu- 
ments. The Commission has no interest in the matter, 
because, whether a deduction is made or not, there is 
no possibility of any through rate being defeated, or any 
discrimination between shippers being practiced in the 
Southwest, because the judicially declared rule is that 
railroads may make no deduction for natural shrinkage 
when they come to settle loss and damage claims. But 
it is interested in having a practice uniform throughout 


the country. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1915, by West Publishing Co.) : 


CELAY IN TRANSPORTATION OR DELIVERY. 
Carmack Amendment: 

(Sup. Ct. of United States.) 1. A decision of the high- 
est state court, affirming a judgment against a terminal 
earrier in an action by a shipper for damages on account 
of a Celay in transit, cannot be said to rest upon a local 
ground independent of the question of the validity under 
the federal constitution of the provisions of S. C. Civ. 
Code 1912, 2754, 2755, making each carrier participating 
in a through shipment liable for loss or damage occurring 
anywhere en route, because the jury was instructed that 
there was a presumption which might be rebutted that 
the delay, if any, occurred on the line of the terminal 
carrier, where evidence offered by such carrier which 
would have a tendency to show that it was not in fauit, 
and hence, tending to rebut the presumption, was ex- 
cluded from the consideration of the jury by a ruling 
that the statute imposed upon the terminal carrier the 
duty to respond to the shipper for the negligence of the 
initial carrier.—Atlantic Coast Line R. R. Co., Plff. in Err., 
vs. R. W. Glenn, 36 Sup. Ct. Rep. 154. 


2. No rights under U. S. Const. 14th Amend. are in- 
fringed by the provisions of S. C. Civ. Code 1912, 2754, 
2755, under which all carriers participating in a through 
intrastate shipment are made the agents of each other 
with respect to the transportation, so that any of the 
carriers may be sued for loss or damage occurring on 
any part of the route, being given the right of recovery 
over against the carrier in fault.—Id. 


LOSS OF OR INJURY TO GOODS. 


Delivery to Carrier: 

(Ct. of Errors & Apps. of New Jersey.) The loading 
of goods on a detached box car at a public siding distant 
from the railroad station and freight office and with 
no participation by the railroad employes beyond placing 
the car, the understanding and custom being that shipper 
was allowed 48 hours to load and that the agent at the 
nearest freight station should be notified when the loading 
was complete, did not constitute a delivery to the carrier 
when the loading was complete in less than 48 hours, and 
no notice of such completion was given to the company.— 
Standard Combed Thread Co. vs. Pennsylvania R. R. Co., 
95 Atlantic 1002. 

Uniform Bill of Lading: 


(Ct. of Errors & Apps. of New Jersey.) Under the 
interstate commerce act as amended (act June 29, 1906, 
ce. 3591, 34 Stat. 584), and the regulations of the Inter- 
state Commerce Commission respecting tariffs and uni- 
form bills of lading, when the delivery to the carrier is 
complete, though no bill of lading was issued, the rights 
and liability of the parties are regulated by the uniform 
bill of lading so far as applicable-——Standard Combed 
Thread Co. vs. Pennsylvania R. R. Co., 95 Atlantic 1002. 

A clause in said uniform bill of lading referring to 
“private or other sidings” held to include a public siding. 
—Id. 

CARRIAGE OF LIVE STOCK. 
Burden of Proof: 

(Appellate Ct. of Ind.) A carrier, replying on a special 

contract limiting its liability, or showing non-liability, has 


the burden of showing a valid contract and of establish- 
ing the reasonableness of the provisions upon which ‘t 
relies, and, if there is no valid contract, such defense is 
not available-—Toledo, St. L. & W. R. Co. vs. Milner et 
al., 110 N. E. 757. 

Contributory Negligence: 

(Ct. Civ. Apps. of Texas, Ft. Worth.) In an action for 
injury to a shipment of live stock, the court can declare 
that the evidence establishes contributory negligence on 
the part of the shipper or his agents as a matter of law 
only where there has been a violation of some statute 
or where the evidence is without material conflict and 
admits of no other reasonable conclusion.—Ft. Worth & 
D. C. Ry. Co. vs. Ft. Worth Horse & Mule Co., 180 S. W. 
1170. 


In an action for injury to a mare in transit, whether 
the plaintiff’s own agent had been guilty of contributory 
negligence in continuing shipment of the mare after she 
was kicked in the shipping pens, held for the jury under 
the evidence.—Id. 


Where the agent of the shipper of a mare, after dis- 
covering the animal’s injured condition in the cars, di- 
rected that she be shipped on through and not removed 
from the train, which was negligence on his part proxi- 
mately contributing to such mare’s death, the shipper 
could not recover therefor from the railroad, although 
its servants were also negligent in the further trans- 
portation, since after the discovery of an injury, even 
if wrongfully occasioned, the duty rests upon the owner 
of the injured property to exercise reasonable care to 
save it or lessen the injury.—Id. 

Filing Claim: 

(Appellate Ct. of Ind.) An interstate shipper of live 
stock, compelled to sign a special contract limiting the 
earrier’s liability, but requiring a claim for damages in 
writing, verified by affidavit, to be given within a time 
stipulated by the contract, when the carrier would not 
move the shipment until such contract was signed, al- 
though no claim of damages was given within the stipu- 
lated time, was liable in the shipper’s common law action 
for damages for delay in transportation.—Toledo, St. L.* 
& W. R. Co. vs. Milner et al., 110 N. E. 757. 

Limitation of Liability: 

(Appellate Ct. of Ind.) Under interstate commerce aci 
Feb. 4, 1887, c. 104, 22, 24, Stat. 387 (U. S. Comp. St. 
1913, 8595), providing that nothing therein should abridge 
or alter the remedies existing either at common law or 
by statute, and declaring its provisions to be in addition 
thereto, and the Carmack amendment (act June 29, 1906, 
c. 3591, 7, 34 Stat. 595 (U. S. Comp. St. 1913, 8592, pars. 
11, 12), fixing liability on the initial carrier, with the pro- 
viso that nothing therein should deprive the owner of 
any receipt or bill of any remedy under existing law, a 
carrier, which by its own wrongful act compelled an inter- 
state shipper to ship under a special contract restricting 
its liability and denied him the option of shipping under 
a higher rate with an unrestricted common-law liability, 
took the shipment outside the statute, and could not deny 
the shipper his common-law remedy for damages from 




























































a Reese 


ae tee 


274 


its failure to safely transport and deliver.—Toledo, St. 
L. & W. R. Co. vs. Milner et al., 110 N. E. 757. 
Notice of Claim: 

(Springfield Ct. of Apps., Mo.) Where plaintiff shipped 
mules under a written contract whereby he agreed :~o 
give written notice of injury to the shipment within one 
day, and which provided that no agent of the company 
might waive its provisions, and, after injury, he notified 
defendant’s station agent orally, who told plaintiff he 
would wire the information to headquarters, and who 
made a written bad-order report to the company and sent 
it in that day, plaintiff complied with the provisions of 
his contract regarding the giving of notice, despite his 
testimony that he did not give such notice, since such 
testimony was a mere conclusion, while the station agent, 
in noting down the injuries to the shipment, acted as 
agent for plaintiff shipper, and his act constituted a giving 
of notice by plaintiff—McElvain vs. St. Louis & S. F. R. 
Co., 180 S. W. 1018. 

Propensity of Animal: 

(Ct. of Civ. Apps. of Texas.) Where the proximate 
cause of the death of a mare in transit was a kick from 
another horse while in the shipping pens, not brought 
about by any negligence of the railroad’s servants, and 
not followed by any negligence of the road in the further 
transportation of the mare, proximately contributing to 
her death, the road was not liable therefor, since in ship- 
ments of live stock the carrier is not liable for injury 
arising only from the inherent nature or vicious disposi- 
tion of the animal.—Ft. Worth & D. C. Ry. Co. vs. Ft. 
Worth Horse & Mule Co., 180 S. W. 1170. 

Where a mare was seriously injured either in the cars 
or by being kicked by another mare in the shipping pens, 
and the shipper’s agent had knowledge of the fact, and 
knew, or might have known by the exercise of due care, 
the danger of further transporting such mare, and de- 
clined to unload her and to take such reasonable precau- 
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tions as might have resulted in her recovery, taking 2 
chance on it, and the further transportation, unaccom- 
panied by any negligence on the part of the railroad’s 
servants, resulted in the mare’s death, the road was not 
liable—Id. 

Waiver of Claim: 

(Springfield Ct. of Apps., Mo.) Where plaintiff shipped 
mules under a written contract whereby, in consideration 
of a reduced freight rate, he agreed to give written notice 
of any claim for damage to the stock within one day 
after delivery, and which provided that no agent of the 
company had authority to waive any provision of the 
contract, judgment for. plaintiff in his action for injury 
to the shipment rendered on the theory that there had 
been a waiver by defendant station agent of the require- 
ment as to giving written notice could not stand.—Mc- 
Elvain vs. St. Louis & S. F. R. Co., 180 S. W. 1018. 

In an action for injury to a shipment of mules, evidence 
held sufficient to support a verdict based on the theory 
that plaintiff gave the notice of injury required by his 
contract to defendant railroad through the act of defend- 
ant’s own station agent without authority to waive the 
contract requirement of written notice, who, upon oral 
notice, noted the injuries and reported them.—Id. 

Where defendant railroad contracted with plaintiff to 
transport mules, the contract requiring a written notice 
from plaintiff within one day of any injuries to the stock, 
and providing that no agent had authority to waive a 
provision of the contract, but such road, after its station 
agent’s unauthorized action in telling the shipper, after 
injury, that it would not be necessary for him to serve 
a written notice because the station agent himself would 
notify the company of the condition of the stock and of 
the fact that a claim for damages had been made, sent 
a traveling agent to inspect the mules and failed to dis- 
affirm the action of its station agent, the facts were 
evidence from which it could be inferred that the station 
agent’s unauthorized act had been ratified.—Id. 


Miscellaneous Traffic Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1915, by West Publishing Co.) 


INTERSTATE COMMERCE. COMMISSION. 
Powers of: 

(Dist. Ct. W. D., Pa.) Under Interstate Commerce Act 
Feb. 4, 1887, c. 104, 1, 24 Stat., 379, as aménded by Act 
of June 29, 1906, c. 3591, 1, 34 Stat., 584 (Comp. St. 1913, 
8563), which defines “transportation” as including cars, 
and provides that “it shall be the duty of every carrier 
* * * to provide and furnish such transportation upon 
reasonable request therefor,” such duty to provide and 
furnish cars is no broader than that imposed by the 
common law, and the act does not empower the Inter- 
state Commerce Commission, upon such a determination 
that such cars are reasonably necessary to a proper car 
service, to order a railroad company to provide and fur- 
nish tank cars for use by an oil refinery, where the 
company does not possess such cars, or not in number 
sufficient to meet the requirement. Pa. R. Co. vs, U. S. 
et al., 227 Fed., 911. 


INTERSTATE TRANSPORTATION. 


Optional Rate: 

(Appellate Ct. of Ind.) Under the federal law regu- 
lating interstate shipments there may be at least two 
rates, binding on the parties, if they have been filed 
with the Interstate Commerce Commission and duly ap- 
proved and published, with an option to the shipper of 


choosing the rate under which he will ship, the exer- 
cise of which determines the shipper’s right to damages 
in accordance with any reasonable stipulations accom- 
panying the rate under which he ships.—Toledo, S. L. & 
W. R. Co. vs. Milner, 110 N. E., 757. 


Schedule of Rates: 

(U. S. Supreme Ct.) A through freight rate duly filed 
by the initial carrier with the Interstate Commerce Com- 
mission became on its effective date the lawful through 
joint rate, and the only one which the connecting car- 
rier might lawfully receive or the shipper properly pay, 
where such connecting carrier received the new tariff 
and stamped and filed it, and, without giving any formal 
notice to the initial carrier of its acceptance, which was 
not at that time required by the Interstate Commerce 
Commission, acted upon such tariff, insisting that the 
new rate was the legal one, although it permitted a 
shipper to make payments at the old rate.—Dayton Coal 
& Iron Co., Ltd., Piff. in Err., vs. C. N. O. & T. P. Ry. 
et al., 36 Sup. Ct. Rep., 137. 


(Ct. Civ. Apps. Texas, San Antonio.) A freight rate 
approved by the Interstate Commerce Commission be 
comes effective immediately, though the carrier does not 
post the tariff in its local station—Wardlow vs. An- 
drews et al., 180 S. W., 1161. 
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Shipping Contract: 

(App. Ct. of Ind.) Where an interstate shipper was 
required to ship under the carrier’s special contract lim- 
iting its liability, and was denied the privilege of pay- 
ing the higher authorized rate and shipping under such 
unrestricted common law liability as is authorized by the 
federal statute, such contract was not freely and fairly 
entered into and afforded the carrier no protection from 
its common-law liability, since it was invalid.—Toledo, 
St. L. & W. R. Co. vs. Milner et al., 110 N. E., 756. 
State Legislation: 

(App. Ct. of Ind.) As to interstate shipments, state 
legislation is superseded by the federal statutes thereon. 
—Toledo, St. L. & W. R. Co. vs. Milner et al., 110 N. E., 
756. 

Wrong Quotation: 

(Ct. Civ. Apps., Texas.) A wrong quotation by a car- 
rier’s agent of lower rates for interstate shipments than 
that fixed by the Interstate Commerce Commission gives 
no right of action against the carrier to the shipper in- 
jured thereby.—Wardlow vs. Andrews et al., 180 S. W., 
1161. 


REHEARINGS ARE ASKED 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building. Washington, D. C. 

The Fairmont Creamery Co. of Buffalo has asked for 
a rehearing in its complaint against the Adams and other 
express companies. The complaint was dismissed solely 
for want of jurisdiction, says the application. 

“The decision is inconsistent in that it dismisses the 
complaint for want of jurisdiction,’ says the application, 
“while at the same time declaring that the Commission 
has power to require the defendants to desist from con- 
tinuing the rates complained of. Denial of jurisdiction 
in this case amounts to a surrender by the United States 
over an important branch of foreign commerce and leaves 
the complainant without remedy for an admitted wrong.” 
The traffic is from Canada to Buffalo. 

The D. S. Pate Lumber Co. of Chicago has asked for 
a rehearing in its complaint against the Southern and 
other railroads in which the Commission awarded rep: 
aration on account of an unreasonable transit charge at 
Columbus, Miss. It asks for a reopening of the case, de- 
cided in Unreported Opinion No. A-19, because certain 
shipments were omitted, so that the settlement made by 
the railroad companies is not in accordance with the 
orders of the Commission. 


BACK HAUL CASE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
A rehearing will be had at San Francisco on January 


31, in the California Back Haul Case, in which the Special 
Federal Court ordered that an injunction be issued sus- 
pending the Commission’s Fourth Section Order 205, in 
which it prescribed back haul rates to Sacramento, San 
Jose, Santa Clara and Stockton. Chief Counsel Folk started 
for the Coast Jan. 24 to tell the court why, in the opinion 
of the Commission, it should reverse itself. 

The rehearing will be had before Judges Morrow, Dool- 
ing and Van Vliet, before whom the original application 
for injunction was made by the California points men- 
tioned. The decision that an injunction should issue was 
Made by Judges Morrow, Dooling and one other who had 
not heard the original argument. Judge Morrow was in 
Washington a short time ago and informally, discussed the 
subject with Chief Counsel Folk. When the judge returned 
to California he persuaded the other judges that the order 
directing the issuance of an injunction should be set aside 
until another hearing could be had on the subject. 
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[LEGAL DEPARTMENT | 


Conducted by 
CHARLES CONRADIS 
Generai Counsel, The Traffic Service Bureau, 
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In this department we shall answer simple questions relat- 
ing to the law of interstate transportation of freight. Readers 
desiring special service by immediate answer may secure pri- 
pine | — answers to their inquiries by the payment of a 
small fee. 

Address Legal Department, The 
Colorado Building, Washington, D. C. 


Traffic Service Bureau, 





Unauthorized Inspection of Goods by Consignee. 


Nebraska.—Question: “Would be pleased to have you 
advise, through the columns of The Traffic World, whether 
or not a railroad company, has the right to allow con- 
signee to inspect goods shipped under ‘shipper’s order’ 
bill of lading, when no notation whatsoever is made on 
the bill of lading permitting inspection. If such cars are 
broken into by consignee, does this not lay him liable, 
and to whom should the shipper look for reparation if con- 
signee refuses to accept car after he has so inspected 
same?” , 

Answer: The order bill of lading in general use pro- 
vides that “inspection of property covered by this bill 
of lading will not be permitted unless provided by law 
or unless permission is indorsed on this original bill of 
lading or given in writing by the shipper.” As a con- 
sequence, if permission to inspect goods is not indorsed 
on the bill of lading or given in writing by the shipper, and 
the law of the place of delivery does not expressly grant 
the right to the consignee, a carrier would be without 
any legal authority to allow the consignee to inspect 
such goods. On the other hand, since all matters regard- 
ing the delivery of: goods are governed by the law of the 
place of delivery, it is quite important to know the nature 
of the courts’ decisions in that locality concerning the 
consignee’s right to inspect goods, even though the bill 
of lading might require permission to inspect to be first 
given in writing by the shipper because many courts have 
held that consignees are entitled to a reasonable oppor- 
tunity to ascertain whether goods delivered to them cor- 
respond in quantity and condition with the description 
given in the shipping documents, and, therefore, entitled 
to an inspection of the goods shipped in C. L. lots, before 
they are bound to accept or reject the shipment. Burken- 
road Goldsmith Co. vs. Ill. Central R. R. Co., 70 Sou. 
44, and cases cited. 


In a case not so recent as the one above cited, Earnest 
vs. D., L. & W. R. R. Co. (N. Y., 1912), 1384 N. Y. Sup. 326: 

“An interstate shipment of apples was sent under a 
uniform bill of lading approved by the Commission, which 
provided that inspection would not be permitted without 
the consignor’s consent. Plaintiff consignor gave no con- 
sent and sent the bill of lading, with draft attached, to 
a Chicago bank for collection. The connecting carrier 
at Chicago, while retaining possession, allowed the con- 
signee to inspect the apples in the car, and the consignee 
rejected the same, being under no legal contract to pur- 
chase them. Plaintiff did not prove the apples were 
damaged by the inspection or that the fact of inspection 
caused the consignee to reject them. Held, the violation 
of the provision in the bill of lading against inspection 
by the connecting carrier did not, under the Carmack 
amendment making the initial carrier responsible for loss, 
damage or injury caused by the connecting carrier, render 
the initial carrier liable for conversion of the apples.” 


. 
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In the shipment under consideration, if the consignee 
was under no legal contract to purchase the goods shipped, 
and his inspection caused him to reject them, and the 
delivering carrier diu not allow the consignee to inspect 
the same, it is our opinion that an entrance to the car 
by violent methods and unauthorized inspection by the 
consignee would not subject the delivering carrier to 
liability for conversion, but, instead, the remedy must 
be against the consignee solely. 

% & + 
Taxation by States of Interstate Commerce. 

Massachusetts.—Question: “As a matter of information 
we would be glad to know whether a state has authority 
to impose a toll tax on commerce moving from one af 
its ports, either foreign or coastwise? The state of Cali- 
fornia imposes a toll tax of 45 cents per one thousand 
pounds on traffic moving through or via the Panama Canal. 
Carried to its ultimate conclusion, the state could make 
the tax any rate it saw fit—45 cents or $45. It could 
impose it on traffic moving across its borders all rail or 
otherwise and if one state has this authority why not 
every state? Here is a source of revenue which the poli- 
ticians have overlooked.” 


Answer: In 1894 the Supreme Court of the United 
States tersely analyzed and classified the nature of the 
respective powers of the states and the national govern- 
ment under the commerce laws in the case of Covington 
and Cincinnati Bridge Co. vs. Ky., 154 U. S. 204, and in 
the very recent Minnesota Rate cases, 230 U. S. 352, the 
Supreme Court has discussed extensively the line of de- 
markation between national and state jurisdictions. 


In the first case mentioned the court divided the power 
of the states over the general subject of commerce into 
first, those in which the power of the state is exclusive; 
second, those in which the states may act in the absence 
of legislation by Congress, and, third, those in which 
the action of Congress is exclusive, and the states cannot 
interfere at all. Under the several classes of cases, the 
court held that the states may tax the instrument of 
interstate commerce as it taxes other similar property, 
since the states have concurrent jurisdiction in the mat- 
ter of regulating wharfs, docks, bridges, ferries, etc., but 
could not lay a tax upon the commerce itself. That, while 
the states have the right to tax the instruments of such 
commerce as other property of like description is taxed, 
they have no right to tax such commerce itself, is thor- 
oughly well settled, and the doctrine was announced 3s 
early as in Crandall vs. Nev., 6 Wall. 35. a 


Fuller on Interstate Commerce, page 30, states the 
following proposition and cites a number of U. S. Supreme 
Court decisions in support of the same: “Generally 
speaking, the transportation of freight, or the subjects of 
commerce, is a constituent part of commerce itself. 
Therefore, a tax upon freight, transported from one state 
to another, is a regulation of commerce among the states. 
The Supreme Court has repeatedly held that no state 
has the right to lay a tax on interstate commerce in any 
form, whether by way of duties on the transportation 
of the objects of the commerce, or on the receipts de- 
rived therefrom, or on the occupation of carrying it on, 
since such taxation is a burden on commerce, and thus 
amounts to a regulation of it. But this exemption of 


foreign and interstate commerce from state regulation . 
does not prevent the state from taxing property of those 
engaged in such commerce, located within the state as 
the property of other citizens is taxed, nor from regulating 
matters of local concern which, like wharfage and pilot- 
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age, may incidentally affect interstate commerce. The 
rule is well stated in Fargo vs. Hart, 193 U. S. 490, where 
the court said: “A state cannot tax the privilege of 
carrying on commerce among the states. Neither can it 
tax property outside of its jurisdiction belonging to per- 
sons domiciled elsewhere. On the other hand, it can 
tax.property permanently within its jurisdiction, although 
belonging to persons domiciled elsewhere and used in 
commerce among the states, and when that property is 
part of a system and has its actual uses only in connec- 
tion with other parts of the system, that fact may be 
considered by the state in taxing, even though the other 
parts of the system are outside of the state.” 
a + = 
Misstatement of Published Rate. 


Pennsylvania.—Question: “During month of December, 


1914, we received shipment of steel ingot molds from | 


Warwood, W. Va., which came billed at 944-cent rate, but 
covering which. we later received written quotation from 
division freight agent of the initial carrier naming rate 
of 7.9 cents, and on the strength of this information we 
have withheld payment of freight charges. Delivering 
carrier has been after us for freight charges, and on 
taking up further with the D. F. A. mentioned above, he 
informs us that his former quotation of 7.9 cents was 
in error and that this rate covered special iron articles, 
the 914-cent rate being correct on steel molds. Is it proper 
for us to withhold settlement except on the 7.9-cent basis 
or should we accept their explanation that quotation was 
in error; in other words, are they not responsible for 
rate given in writing?” 

Answer: Section 6 of the act does require a common 
carrier, on written request from a prospective shipper, to 
give a written statement of the applicable rate, and if 
the carrier’s agent misstates in writing such rate, and 
the shipper suffers damages in consequence thereof, that 
then the carrier shall be liable to the United States in 
a penalty of $250. But both the Interstate Commerce 
Commission and the Uniged States Supreme Court have 
held that a misstatement by the carrier’s agent of the 
applicable rate does not relieve the shipper from the pay- 
ment of the rate legally affected. In the case of Farribait 
Furniture Co. vs. C. G. W. R. R. Co., 25 I. C. C., 40 (see 
Traffic World, Nov. 16, 1912, page 747), the Commission 
ruled that the misquotation ‘of a rate by a carrier’s agent 
is no basis for an award of reparation. In the case of 
Kansas City Sou. Ry. Co. vs. Carl, 227 U. S., 639 (see 
Traffic World, May 24, 1913, page 1127), the court held 
that “neither the intentional nor accidental misstatement 
of the applicable published rate will bind the carrier 
or shipper. The lawful rate is that which the carrier 
must exact and that which the shipper must pay. The 
shipper’s knowledge of the lawful rate is conclusively 
presumed and the carrier may not be required to sur- 
render the goods carried upon the payment of the rate 
paid, if that was less than the lawful rate, until the fu'l 
legal rate has been paid.” 

See also.the very recent case in Texas to the effect 
that an agent’s wrong quotation of lower rate for inter- 
state shipment than that fixed by the Interstate Com- 
merce Commission gives no right of action to the shipper 
injured thereby. Wardlow vs. Andrews, 180 S. W. 1161. 

* * Bg 


Evidence of Loss. 
New Jersey.—Question: “As a subscriber to The Traf- 


fic World, would be pleased to have you answer the fol- 
lowing through your Legal Department column: Two 
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shipments, same consignee, moving in 1910. Consignee 
claims to have received only one shipment and is unable 
to state which one received. Carrier claims to have de- 
livered both shipments, giving delivery dates. Dates given 
are taken from station records other than delivery rec- 
ords, these being unintentionally destroyed. Carrier either 
cannot or will not give us copies of records showing de- 
livery dates. Is carrier liable for amount involved?” 
Answer: In an action for the loss of goods, the plain- 
tiff must produce some evidence of the loss; that is, the 
burden of showing the loss is upon him. What evidence 
will be sufficient must necessarily depend upon the cir- 
cumstances of each case. If it be out of the power of 
the plaintiff to show positively the loss of the goods, ne 
must at least prove such circumstances as would create 
the inference against the defendant that they had been 
lost, as, for instance, that they had been bailed to the 
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7 carrier sufficient length of time to be transported to 


their destination, and had not beeen received or delivered 
to the person entitled to them to whom they were con- 
signed. In other words, when a suit is brought upon the 
negligence of the carrier such negligence must be proved 
by the party asserting it. The proof that the goods in 
question were delivered to the initial carrier, and that 
they had failed to arrive at destination and had not been 
delivered to the consignee or his agent is prima facie 
evidence of such negligence on the part of the carrier 
as would subject it to liability for their loss, without 
evidence on its part showing that the goods have been 
actually delivered, or lost by some of the causes for which 
it will be excused by the law or by the terms of its 
contract. Of course, such an action must be brought 
within the time stated by the statute governing the limi- 
tation of actions in the particular place where instituted. 





Docket of the Commission 


Note.—items in the Docket marked with an asterisk (*) are 
sew, having been added since last Friday’s Dally and since the 
fast Issue of The Traffic World. Cancellations and postpone- 
ments announced too late to make the change in this Docket 
will be noted elsewhere. 


January 31—Louisville, Ky.—Examiner Bissell: 
eo aod Green Stone Co. vs. N. Y. C. & H. R. R. R. 
et al, 
2410—In the matter of divisions of joint rates for the trans- 
portation of stone from points in Indiana to points in other 
states. 


January 31—Milwaukee, Wis.—Examiner Mattingly: 
|. & S. 743—Hard coal from Waukegan, IIll., and other points. 
8309—Newport Mining Co. vs. C. & N. W. Ry. Co. 


January 31—Goldsboro, N. C.—Examiner Mackley: 
=a Lumber Co. et al. vs. A. C. L.:.R: R. Co. 
eta 


January 31—Albany, N. Y.—Commissioner Harlan: 
6579—Application of the Dela. & Hudson Co. (cont. 501 of 
Champlain Transportation Co.). 
6835—Application of the Boston & Maine 
Steamer Mount Washington). 
6891—Application of the Maine Central R. R. Co. 


February 1—Argument at Washington, D. C.: 
7818—Port Huron & Duluth S. S. Co vs. P. R. R. Co. et al. 
3373—In the matter of the Muncie & Western R. R. Co. 


February 1—Milwaukee, Wis.—Examiner Mattingly: 
8374—Torrey Cedar Co. vs. C. & N. W. Ry. Co. 
8391—Torrey Cedar Co. vs. C. & N. W. Ry. Co. et al. 


February 1—Chicago, Ill.—Examiner Satterfield: 
8494—-Brunswick-Balke ‘Collender Co. vs. Toledo, Saginaw & 
Muskegon Ry. Co. et al. 


February 2—Argument at Washington, D. S : 

7643—Chanute Refining Co. vs. A. T. & S. F. Ry. Co. et al. 

ee Lumber & Mfg. Co. vs. B “& oOo & Ro. 
at al 

8258—Same vs. Same. 

8273—City of Springfield, Tenn., et al. vs. L. & N. R. R. Co. 

oo vs. St. L., Brownsville & Mexico R. R. 
‘o. et al. 


February 2—Chicago, Ill.—Examiner Satterfield: 
4844—In re bills of lading. 

February 2—Nashville, Tenn.—Examiner Bissell: 
|. & S. 758—Nashville switching. 


February 2—Charlotte, N. C.—Examiner Mackley: 
8458—Cannon Mfg. Co. vs. Sou. Ry. Co. et al. 


February 3.—Mobile, Ala.—Examiner Gartner: 
— Chamber of Commerce et al. vs. M. & O. R. R. 
oO. et. ail. 
February 3—Argument at Washington, D. C.: 
6945—Bagdad Land and Lumber Co. vs. L. & N. R. R. Co. 
7087—Bagdad Land and Lumber Co. vs. L. & N. R. R. Co. 
re House Wrecking Co. vs. Ill. Cent. R. R. Co. 
et al. 
7993—Goodman Mfg. Co. vs. C. M. & St. P. Ry. Co. 
8000—Pittsburgh & Ohio Mining Co. et al. vs. B. & O. R. R. 
The following Fourth Section Applications: 
458—Nashville, Chattanooga & St. Louis Ry. 
1478 and 1479—Carolina, Clinchfield & Ohio Ry. 
703—Atlantic Coast Line R. R. Co. 
3965—Cincinnati, New Orleans & Texas Pac. Ry. Co. 
1952—Louisville & Nashville R. R. Co. 
1548—Southern Ry. Co. 
1561—Norfolk & Western Ry. Co. 
1573—Seaboard Air Line. 
All the foregoing applications involve rates from Ohio 
River crossings to Carolina territory. 
February 3—Chicago, Ill.—Examiner Mattingly: 
|. & S. 730—Express milk rates. 
1. & S. 735—Sand from Indiana stations. 


(ownership of 


February 3—Des Moines, Ia.—Examiner Hagerty: 
8477—Board of R. R. Commissioners of the State of Iowa 
vs. Ann Arbor R. R. Co. et al. 
ero of R. R. Commissioners of the State of Iowa vs. 
St. P. M. & O. Ry. Co. et al. 
2466--Board of R. R. Commissioners of the State of Iowa vs. 
NY.C& EH &. &%. 2. Ce. oF a 


February 4—New York, N. Y.—Commissioner Meyer: 
6606—Southern Pacific Co., application under the Panama 
Canal Act in connection with its Atlantic Steamship lines. 
6633—Sou. Pacific Co., application under the Panama Canal 
Act, in connection with the Direct Navigation Co. 
6647—Southern Pacific Co., application under the Panama 
Canal Act, in connection with steamers on the Bayou Teche. 


aw x 4 4—Chattanooga, Tenn.—Examiner Mackley: 
. & S. 724—Rates on coal and coke from Bon Air., Tenn., and 
1, other points. 
. & S. 760—Rates to Texas & Pacific Ry. stations. 


February 4—Chicago, Ill—Examiner Mattingly: 
. & S. 737—Tin cans from Baltimore and Wireton, W. Va. 
. & S. 750—Stoppage in transit of farm wagons. 


eadiain 4—New York, N. Y.—Examiner Gaddess: 

Fourth Section Application 10385, Pennsylvania R. R. Co., for 
authority to establish rates on sugar from Yonkers, N. Y., 
to points in New Jersey and Pennsylvania via the Ben 
Franklin Transportation Co., and Jersey City, N 


February 5—Argument at Washington, D. C.: 

a i ae Lakes Lumber Co. et al. vs. Washington West- 
ern 

7999-—-National Implement and Vehicle Assn. of the U. S. vs. 
B. & O. R. RB. Co. et al. 

a: a Coal and Coke Co. et al. vs. Colo. & Sou. Ry. 

o. et al. 
February 7—Nashville, Tenn.—Examiner Mackley: 

8439—City of Springfield, Tenn., et al. vs. L. & N. et al. 

8467—City of Springfield, Tenn., et al. vs. L. & N. et al. 

Februa 7—Philadelphia, Pa.—Examiner Burnside: 
8527—L. G. Graff & Son vs. P. R. R. Co. et al. 
February 7—Elmira, N. Y.—Examiner Gaddess: 

Application No. 10414, C. & O. Ry. Co., for itself and connec- 
tions, for authority to establish a rate of $3.25 per gross 
ton on pig iron from Virginia furnaces to Albany, Cohoes, 
Schenectady, Green Island, Troy and Voorheesville, N. Y., 
via a Newark ‘and Lyons, N. Y., in connection 
with the N. Y. C. and the West Shore. 


February a York, N. Y.—Examiner Gaddess: 

* Fourth Section Application No. 10414 of the C. & O. R. R. Co. 

* Fourth Section Application No. 10415 of the Norfolk & West- 
ern Ry. Co. 

February 7—St. Louis, Mo.—Examiner Hagerty: 

* 1, & §S. 11—Division of joint rates between the Monroe & 
Texas R. R. Co. and the V. S. & P. Ry. Co. 

Division of joint rates between the Pine Bluff & Northern 

Ry. Co. and the C. R. I. & P. Ry. Co. 

eK 7—Chicago, Ill. pe BR Mattingly: 
&'S. 755—Indiana, and Illinois coal. 

rolnam 8—Kansas City, Mo.—Examiner 2 aoe 


wet al eee White Lime Co. vs. St. L. & S. F. R. R. Co. 
eta 
. 2 S. 252—Kansas City & Memphis Ry. Co. rate cancella- 
ions. 


aay 4 8—New York City—Examiner Burnside: 
& S. 746—Manure from Jersey City, N. J. 
$407—Sterling Salt Co. vs. Pennsylvania R. R. Co. et al. 
February 9—St. Louis, Mo.—Examiner Mattingly: 
|. & S. 727—Classification of stone. 
1. & S. 740—Coal to Missouri stations. 
February 9—Argument at Washington, D. C.: 
7628—Dallas Chamber of Commerce et al. vs. A. T. & S. F 
» Ry. Co. et al. 
February 9—New York City—Examiner Burnside: 
= eee Paint Co. vs. Chicago & Northwestern Rv 
Oo. et al. 
2484—-Swift & Co. vs. Atlantic Coast Lime R. R. Ca. st al 
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February 10—St. Louis, Mo.—Examiner Mattingly: 
1, & S. 756—Coal from Glencoe, Mo. 
a eed Coal and Iron Co. vs. Illinois Central R. R. 
0. et a 
February 10—Argument at Washington, D. C.: 
8083—Business Men’s League of St. Louis vs. A. T. & S. F. 


Ry. Co. et al. 


February 10—Nashville, Tenn.—Examiner Mackley: 
8444—Hill Produce Co. vs. N. C. & St. L. Ry. et al. 


February 10—Atlanta, Ga.—Examiner Abbott: 
6592—In the matter of import and domestic*rates. 


February 10—Davenport, lowa—Examiner Gaddess: 

Application No. 6455, Eugene Morris, for authority to main- 
tain higher rates from points in C. F. A. territory to points 
in Iowa on the line of the C. R. I. & P. Ry. Co., south of 
Columbus Junction to, but not including Keokuk, Ia., and 
to points west of Davenport, Ia., to, but not including Fol- 
lette, Ia., than are contemporaneously maintained from the 
same points of origin to Keokuk and to Clinton, Comanche 
and Follette, farther distant points on the same line. 


February 11—St. Louis, Mo.—Examiner Mattingly: 
8500—The Oeckeler Lumber Co. vs. C. & A. R. R. Co. et al. 
8510—Bradbury Marble Co. vs. L. & N. R. R. Co. et al. 


February 11—Argument at Washington, D. C.: 
bal ta tr a Portland Cement Co. vs. B. & O. S. W. RK. R. 
‘0. e@ 
— ~~ 2 Portland Cement Co. vs. B. & O. S. W. R. R. 
‘io. et a 
8301—Traffic Bureau Sioux City Commercial Club vs. Alexan- 
dria & Western Ry. Co. et al. 
8276—Cybur Lumber Co. et al. vs. New Orleans & Northeast- 
ern Ry. Co. et al. 


February 11—Chicago, Ill.—-Examiner Gaddess: 

Application No, 10401, C. B. & Q., for itself and the Northern 
Pacific et al. For ‘authority to establish a rate of 30c per 
100 pounds on sulphur, C. L., minimum 40,000 pounds, from 
Cody and Thermopolis, Wyo., to Seattle, Tacoma and 
Everett, Wash., and to Portland, Ore. 


February 12—Memphis, Tenn.—Examiner Mackley: 
8487—Geo. C. Brown & Co. vs. Sou. Ry. Co. et al. 


February 12—Buffalo, N. Y.—Examiner Burnside: 
|, & S. 490—Lumber transit privileges at Butalo, N. Y. 
7506—Buffalo Lumber Exchange et al. vs. Ala. Cent. et al. 


February 12—Argument at Washington, D. C.: 

8377—Board of Railroad Commissioners of the State of Iowa 
vs. A. T. & S. F. Ry. Co. et al. 

8378—Board of Railroad Commissioners of the State of Iowa 
vs. A. T. & S. F. Ry. Co. et al. 

3000—Arlington Heights Fruit Exchange et al. vs. Southern 
Pacific Co. et al. 

February 12—Chicago, Ill.—Examiner Gaddess: 

Application No. 10020, Chicago Great Western, for itself and 
Chicago & Eastern Illinois and Wabash. For authority to 
establish rates on grain, grain products and seed from Min- 
neapolis, Minnesota Transfer, St. Paul, South St. Paul, 
Winona and Red Wing, Minn., on traffic originating beyond 
or manufactured from shipments originating beyond, to St. 
Louis, E. Se Louis and Granite City via the C. Gt. West and 
Cc. & E. I. and to East St. Louis, St. Louis, Springfield, IIl., 
Litchfield, Quincy and East Hannibal, Ill., Keokuk, Ia., and 
Jacksonville, Ill., and points taking same rates via Chicago 
Great Western, Chicago, Ill., and the Wabash. 


DIGEST OF NEW COMPLAINTS 


No. 8386. American Cement Plaster Co., Lawrence, Kan., vs. 
Michigan Central. 

Unjust and unreasonable rates on hollow gypsum tile from 
Grand Rapids. Asks for just and non-discriminatory rates. 
No. 8406, Sub. No. 24. Universal Portland Cement Co. vs. 

Union R. R. Co. and Pittsburgh & Lake Erie. 

Asks for reparation on shipments of cement originating at 
Universal, Pa., of $38,721.42, under the Industrial Railways 
case. 

No. 8406, Sub. No. 25. Universal Portland Cement Co. vs. Union 
and P. R. R. Co. P 

Reparation amounting to $6,467.46. 

No, 8406, Sub. No. 26. Union Portland Cement Co. vs. South 
Butalo Ry. and B. R. & P. 

Reparation for $17.55. 

No. 8406, Sub. No, 27. Universal Portland Cement Co. vs. 
Union R. R. Co. and Wabash-Pittsburgh Terminal. 

Asks for reparation amounting to $59.44. 

No. 8406, Sub. No. 28. Universal Portland Cement Co. vs. 
Union and B. & O. 

Reparation amounting to $9, 002.44. 

No. 8406. Jones & Laughlin Steel Co. vs. Pittsburgh & Lake 
=rie. 

Asks for reparation On shipments moving on Monongahela 
connecting railroad, its industrial line, between April 1, 1914, 
and April 14, 1915, under reversed decision in Industrial Rail- 
ways case. 

No. 8406, Sub. No. 29. Lackawanna Steel Co., 
vs. South Buffalo Ry. Co. et al. 

Asking for reparation of $150,007.69 on shipments moving 
from Lackawanna. 

No. 8436. General investigation as to rates, rules and regula- 
tions governing live stock, fresh meats, etc. 

No. 8478. W. Cameron & Co., Portland, Ore., vs. 
Southern et al. 

Unjust and unreasonable rates on fir lumber, sash, doors 
and blinds from Portland, Seattle and Tacoma to Waco and 
Austin, Tex., in comparison with rates to Fort Worth, Dallas. 
and Topeka. Asks for rates in conformity to Sections 2 
and 3. 
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No. 8483. A. P. Green Fire Brick Co., Mexico, Mo., vs. Chicago 
& Alton et al. 

Alleges that rates on fire brick and fire clay products from 
Mexico, Mo., to points in Iowa, Illinois, Indiana and other 
states are unjust and discriminatory as compared with rates 
from St. Louis. 

No. 8497. J. S. Bradsher and W. P. Craig vs. Southern. 

Against a rate of 23% cents on lumber from Virgilina, Va., 
to Beaver Falls is unjust and unreasonable. s 

No. 8499. Swift & Co. vs. Lehigh Valley. 

Alleges a rate of 57 cents on four carloads of fresh meat 
from New York to West Toronto, Can., was unjust to the 
extent that it exceeded 39 cents. Asks for a reasonable rate 
and reparation. 

7 r Boeckler Lumber Co., St. Louis, vs. Chicago & Alton 
et al. 

Against a rate of 12 cents on lumber from St. Louis to 
Allen Station, Ill., as unjust in that it exceeded 7 cents. Asks 
for reparation. 

tar ig Connors-Weyman Steel Co., Birmingham, vs. L. & N. 
et al. 

Against a rate of $2.25 per ton on billets from Atlanta to 
Helena as unjust in that it exceeded $1.00 per ton. 

No. 8503, Sub. No. 2. Spokane Lumber Co., Milan, Wash., vs. 
Great Northern. 

Against a rate of 34 cents on pine from Milan to Alexan- 
der, N. B., as unjust and unreasonable. Asks for a rate not 
exceeding that on pine boards, and reparation. 

No. 8503, Sub. No. 3. Spokane Lumber Co., Milan, Wash., vs. 
Great Northern. 

Against a rate of 36 cents on pine lumber from Milan to 
Antelope and Scobey, Mont. Ask for just and reasonable 
rates and reparation. 

No. 8541, Sub. No. 11. Duluth Log Co. vs. M. St. P. & S. S. M. 
Against a rate of 24% cents from Mile Post 318, near Remer, 
Minn., to Garrison, N. D., as unjust and unreasonable. Asks 
for just and reasonable rates. 

No. 8541, Sub. No. 12. Duluth Log Co. vs. M. St. P. & S. S. M. 

Against a rate of 24 cents on fence posts from same point 
to Bergen, N. D. Same prayer. 

No. 8541, Sub. No. 13. Duluth Log Co. vs. M. St. P. & S.S.M 

Against a rate of 26 cents on white cedar fence posts from 
the same point to Bowbells, N. D. Same prayer. 

No. 8541, Sub. No. 14. Duluth Log Co. vs. M. St. P. & S. S. M. 

Against a rate of 23 cents on white cedar posts and poles 
from same point to Cathay, N. D. 

No. 8541, Sub. No. 15. Duluth Log Co. vs. M. St. P. & S. S. M. 

Against a rate of 23 cents on white cedar posts from Mile 
Post No. 308, near Remer, Minn., to Kenmare, N. D. Same 
prayer. 

No. 8541, Sub. No. 16. Duluth Log Co. vs. M. St. P. & S. S. M. 

Against a rate of 23 cents on white cedar fence posts 
between the same points. Same prayer. 

No. 8541, Sub. No. 17. Duluth Log Co. vs. M. St. P. & S. S. M. 

Against a rate of 22 cents on white cedar fence posts from 
Mile Post No. 318 to Kensal, N. D. Same prayer. 

No. 8541, Sub. No. 18. Duluth Log Co. vs. M. St. P. & S. S. M. 

Against a rate of 23 cents on white cedar posts to Norma, 
N. D. 

No. 8541, Sub. No. 19. Duluth Log Co. vs. M. St. P. & S. S. M. 

Against a rate of 18% cents on white cedar posts from 
the same point to Fingal, N. D. 

No. 8541, Sub. No. 20. Duluth Log Co. vs. M. St. P. & S. S. M 

Against a rate of 23 cents on white cedar fence posts to 


Manfred, N. D. 
No. 8541, Sub. No. 21. Duluth Log Co. vs. M. St. P. & S. S. M. 

Against a rate of 23 cents on white cedar fence posts to 
Velva, N. D. ‘ 

No. 8570. Nellie M. Edmond, Westerly, R. I, vs. The Groton & 
Stonington Street Ry. Co. and the Norwich & Westerly Trac- 
tion Co. 

Alleges unjust and unreasonable fare between Westerly, 
R. L., and Stonington, Conn., arising from the fact that on 
Nov. 22, 1915, the carriers forbade the use of school tickets 
which made a single-way fare of nine cents, and compeiling 
the use of tickets making each way fare twenty cents. Asks 
for just and reasonable fare, not exceeding nine cents each 
way 

No. 8570, Sub. No. 1. 
ington et al. 

Same as preceding with regard to trolley fares between 
Mystic, Conn., and nearby points in Rhode Island. Asks for 
cease and desist order and reasonable fares. 

No. 8572. W. T. Bruer & Will F. Bruer as W. 
Springfield, Mo., vs. N. C. & St. L. et al. 

Unjust, unreasonable rates and charges on cedar poles and 
posts from Silver Springs, Tenn., to destinations north of the 
Ohio River, said rates being in exctss of the combination of 
the locals and of the joint through rates, subsequently estab- 
lished. Asks for a cease and desist order, the establishment 
of just and reasonable rates and reparation. 

No. 8573. Burlington, Wis., Sand & Gravel Co. vs. C. M. & St. 
P. Ry. Co. et al. 

Against a rate of 4 cents per 100 lbs. on sand and gr avel, 
from Burlington, Wis., to Chicago, Ill., as unjust, unreason- 
able and discriminatory in favor of other Wisconsin points. 
Asks for a rate. of 1% cents and reparation. 

No. 8574. The Atlantic Refining Co., Philadelphia, Pa., 
the PB. BR. Co. 

Unjust and unreasonable rates and charges on shipments 
of petroleum, lubricating oil, grease and paraffine wax, cal- 
load, from Philadelphia, Pa., to New York, N. Y., and de- 
liveries within lighterage limits of New York harbor. Asks 
for a rate of 9% cents and reparation of $996.93. 

No. 8575. The Pittsburgh Plate Glass Co., Pittsburgh, Pa., nd 
Crystal City, Mo., against St. L. & S. F. R. R. Co. 

Against a rate of 24 cents per 100 lbs. for the transporta- 
tion of fuel oil from Okmulgee, Okla., to Crystal City, Mo., as 
unreasonable, unjust and discriminatory. Asks for the estub- 
lishment of just and reasonable rates and reparation. 


Charles T. Crandall vs. Groton & Ston- 


T. Bruer & Son, 


against 


J 


N. 





No. 5 


hicago 


3 from 
other 
| rates 


Lt, Va., 


| meat 
to the 
e rate 


Alton 


uis to 
Asks 


EN. 
nta to 
Bes V8: 


lexan- 
te not 


h., vs. 


lan to 
onable 


S. M. 
temer, 
Asks 


S. M. 
point 


S. M. 
} from 


S. M. 
poles 


S. M. 
1 Mile 
Same 


Ss. M. 
posts 


S. M. 
from 


S. M. 
orma, 


S. M. 
from 


S. M. 


its to 


S. M. 
sts to 


ton & 
Trac- 


iterly, 
at on 
ickets 
elling 
Asks 
each 


Ston- 


ween 
‘s for 


Son, 


3 and 
f the 
on of 
stab- 
ment 


& St. 


ravel, 
ason- 
pints. 


‘ainst 


nents 
car- 
l de- 
Asks 
and 


orta- 
»., as 
stub- 








January 29 1916 





N. “gh ent Gulf Atlantic Steamship Co., Fort Myers, Fia., 
a. &. & 

Asks for joint rates and through routes in connection with 
A. C. L. on terms similar to those made by the Railroad Co. 
with the Calossa Hatchee River Steamboat Co. Alleges that 
railroad company refuses freight tendered by complainant, 
although its tariffs are on file with the Commission. 

No. 8577. John A. Cranston Lumber Co., Wilmington, Del., 
vs. Sou. Ry. Co. et al. 

Unjust and unreasonable rates on shipments of lumber 
from Branchville, S. C., to Berlin, Md., by reason of alleged 
failure to obey routing instructions. Cease and desist order, 
establishment of a just and reasonable through rate and 
reparation asked for. ‘ 

N. 8578. Richard Mayer Co., Boston, Mass., vs. Southern Ry. 
Co. et al. 

Against a rate of 63 cents per 100 pounds on shipments of 
cotton, wool and jute waste from Worcester, Mass., to 
Athens, Tenn., as unjust, unreasonable and excessive. Ask 
for the establishment of maxima rates to Tennessee points 
not to exceed 53 cents or such other rate as the Commission 
may deem just and reasonable, and reparation. 

No. 8579. Live Poultry and Dairy Shippers’ Traffic Assn., Chi- 
cago, Ill., and elsewhere vs. A. T. & S. F. et al. 

Unjust and unreasonable rates on C. L. shipments of live 
poultry from points in Wisconsin, Minnesota, the Dakotas, 
lowa, Nebraska, Missouri, Kansas, Arkansas, Louisiana, Ok- 
lahoma and Texas to Mississippi River crossings, complain- 
ants alleging they are in direct competition with other ship- 
pers of live and dressed poultry, live stock, fresh meat, pack- 
ing house and other food products from and between the 
same territories. Ask for a cease and desist order and just 
and reasonable through rates. 

No. 8580. Rundle Mfg. Co., Greenfield, Wis., vs. Chicago, Mil- 
waukee & St. Paul. 

Unjust and unreasonable rates on component parts of a 
mixed carload of cast iron sinks, piping, etc., from Milwaukee 


to Seattle. Asks for a cease and desist order and reasonable 
rates, 
No. 8581. Cedarburg (Wis.) Advancement Assn, et al. vs. Ann 


Arbor R. R. Co. et al. 

Unjust and unreasonable aggregate rates for through 
freight from and to Cedarburg, Grafton, Plymouth, Sheboy- 
gan Falls, Thiensville and West Bend, Wis., to and from 
points in Trunk Line territory, and unjustly discriminatory in 
favor of Milwaukee, Racine, Waukesha, Sheboygan and Mani- 
towoec. Asks for cease and desist order and just, reasonable 
and non-discriminatory rates from and to the points men- 
tioned from and to all points in territory east of Chicago. 

No. 8582. Drefus Bros., Montgomery, Ala., vs. L. & N. et al. 

Unjust and unreasonable rates on candy from Montgomery 
to Beaumont, Tex. Asks for reparation. 

No. 8583. L. E. Ransom Co., New York, vs. New York, New 
Haven & Hartford et al. 

Against a rate of 25 cents on mustard mixture in barrels 
from New York to East Cambridge, Mass., as unjust and 
unreasonable. Asks for reasonable rate and reparation. 

No. 8584. Orrin S. Good, Spokane, vs. Great Northern et al. 

Against a rate of 37 cents and a switching charge of $3 
on pine lumber from Springdale, Wash., to Fargo, N. D., as 
unjust, unreasonable and discriminatory. Asks for reparation 
and an order requiring absorption of switching charges. 


No. 8585. The Alexander Bros. Lumber Co., Cleveland, vs. Pere 
Marquette et al. 
Unjust and unreasonable charges on dry lumber from ,Cass 
Lake, Minn., to Detroit, due to failure to observe routing 
instructions. Asks for reparation. 


No. 8586. Gulf Refining Co. of Louisiana, Pittsburgh, Pa., vs. 
L. & N. et al. 

Alleges unjust and unreasonable charges on shipments of 
gasoline, in drums and tank cars, from New Orleans and 
Mobile to destinations in the southeast, and from Mobile to 
destinations in Alabama. Asks for just and reasonable rates 
and reparation. 

No. — Marsh & Truman Lumber Co., Chicago, vs. L. & 
N. et al. 

Against a rate of 25 cents on lumber from Byington, Tenn., 
to London, Ont., as unjust, unreasonable and discriminatory. 
Asks for a published rate of 19.5 cents and reparation. 

No. 8587, Sub. No. 1. Same vs. Same as preceding with regards 
to shipments from Leinerts, Tenn., to London, Ont. Same 
prayer. 

No. 8588. Atlantic Refining Co., Philadelphia, vs. P. R. R. Co. 

Against a rate of 7.5c cents on petroleum products from 
Philadelphia to Trenton and Roebling, N. J., as unjust, un- 
reasonable and discriminatory. Asks for reparation. 


No. 8589. Wattles-Fisher Coal Co., Charleston, W. Va., vs. 
Ann Arbor. 

Unjust and unreasonable demurrage charges on 57 carloads 
of coal from Tennessee and West Virginia to points in South 
Dakota, Iowa, Michigan, Wisconsin and ‘Minnesota by reason 
of failure to observe provision for five days’ free holding at 
Frankfort, Mich. 

No. 8590. Wells-Higman Co., St. Joseph, Mich., and O. M. 
Rogers, Chicago, Ill., vs. C. B. & Q. et al. 

Unjust, unreasonable, discriminatory and prejudicial rates 
west of Chicago on shipments of baskets, basket covers and 
handles moving from Traverse City, Mich., via Chicago to 
points in Kansas. Asks for just, reasonable and non-dis- 
criminatory commodity rates and for clearer commodity 
descriptions than are now carried in tariffs, reparation and 
a reduction of the minimum. 

No. 8591. Bagdad Land and Lumber Co., Milton, Fla., vs. Grand 
Rapids & Indiana et al. 

Unjust and unreasonable rates on locomotive springs from 
Pittsburgh, Pa., steel cylinder and shaft castings from Kala- 
mazoo, Mich., and chain from Columbus, O. Asks for just 
and reasonable rates and reparation. 

No. 8591, Sub. No. 1. Bagdad Land and Lumber Co., Milton, 
Fla., vs. L. & N. 
Against a rate of 64 cents on turpentine still fixtures from 
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Paxton, Fia., interstate, to Bagdad Junction. Asks for just 
and reasonable rates and reparation. 
No. 8592. La Crosse, Wis., Shippers’ Assn. vs. C. B. & Q. et al. 

Unjust, unreasonable and discriminatory rates on pig iron 
from points in Southern territory in Alabama, Tennessee and 
Georgia to La Crosse. Asks for just and reasonable rates. 

No. 8593. La Crosse Shippers’ Assn., for the Interstate Oil Co., 
vs. Cc. B. & Q. et al. 

Against a rate of 25 cents on petroleum oil in carloads from 
Lawrenceville, Ill., to La Crosse, as unjust, unreasonable and 
discriminatory. Ask for a rate not exceeding 19.5 cents and 
reparation. 

No. 8594. La Crosse Shippers’ Assn., for the C. & J. Michel 
Brewing Co. et al., vs. C. & N. W. et al. 

Unjust, unreasonable and discriminatory rates on beer from 
La Crosse to Albert Lea. Asks for a rate not exceeding 12 
cents and reparation. 

No. 8595. Jellico (Tenn.) Grocery Co., Inc., vs. L. & N. et al. 

Unjust, unreasonable and discriminatory rates on green 
coffee from New York and Philadelphia, both rail-and-water, 
all-rail and all-rail from New Orleans. Asks for just and 
reasonable and non-discriminatory rates. 

No. 8596. Best-Clymer Mfg. Co., St. Louis, vs. Wabash et al. 

Against a rate of 46 cents on machinery from St. Louis to 
South Ft. Smith, Ark., as unjust, unreasonable and discrimi- 
natory. Asks for a cease and desist order and reparation. 

No. 8597. M. W. Cardwell as the M. W. Cardwell Grain Co., 
Topeka, vs. C. R. I. & P. 

Against a rate of 22 cents on bulk apples, 24,000 pounds 
minimum, from Eugene, Mo., to Kansas City as unjust, un- 
reasonable and discriminatory. Asks for a rate not exceeding 
13 cents and a minimum weight of 30,000 and reparation. 

oe — Neen Coal Operators’ Assn, vs. Pennsylvania 

o. et al. 

Alleges that the lake cargo coal rate of 78 cents from the 
Pittsburgh district to Ashtabula is unjust and unreasonable. 
Asks for just and reasonable rates. 

No. 8599. Hocking Domestic Coal Co., Hobson, O., vs. Kanawha 
& Michigan. 

Alleges respondent refuses to furnish coal cars on demand, 
thereby causing unjust discrimination in favor of other ship- 
pers to whom such cars are furnished. Asks for a cease and 
desist order and an order directing respondent to comply 
with the provisions of the first section as to switch connec- 
tions and furnish cars. 

No. 8600. Clinton (Ia.) Bridge Works vs. C. & N. W. et al. 

Against a rate of 27 cents on steel bars from Indiana Har- 
bor, Ind., to Early, Ia., as unjust and unreasonable. Asks for 
a reasonable rate and reparation. 


No. 8601. Louis Rosenblatt and Moses Rosenblatt, as H. Rosen- 
blatt & Sons, Beloit, Wis., vs. Illinois Central et al. 
Against a rate of 69 cents on eotton denims from New Or- 
leans to Beloit, Wis. Asks for a reasonable rate and repara- 
tion. 


No. 8602. Obion Hardware Co., Obion, Tenn., vs. New York 
Central et al. 
Against a rate of 35 cents on farm wagons from South 
Bend, Ind., to Obion as unjust and unreasonable. Asks for a 
rate of 32 cents and reparation. 


No. 8603. The G. Chaney Co., Ltd., Spokane, Wash., vs. Oregon 
Short Line et al. S 
Against a rate of 36 cents on cedar poles from Sand Point, 
Ida., to Vale, Ore., as unjust and unreasonable. Asks for a 
rate not exceeding 33 cents and reparation. 


No. 8607. C. P. Blackburn & Co., Baltimore, Md., vs. Ann Ar- 
bor R. R. et al. 

Alleges that the carriers have declined claims for loss or 
damage on shipments of grain moving to Baltimore under 
uniform bills of lading, the third section of which requires 
such claims to be presented within four months; that by reason 
of the European war and by reason of tariff rules applicable 
on ex-lake grain complainants, through no fault of their own, 
have not been able to present claims within the four-month 
period. Allege that carriers, having the privilege of present- 
ing undercharge claims for unlimited periods of time’ results 
in unreasonable charges on grain. Ask for cease and desist 
order and a more reasonable bill of lading rule. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


January 22, in I. and S. No. 782, the Commission suspended 
from January 25 until May 24 the following tariffs: 

Atchison, Topeka & Santa Fe Sup. 4 to I. C. C. No. 7056; 
Chicago & Alton Sup. 4 to I. C. C. No. A782. 

The suspended tarits cancel joint proportional rates on flour 
and other grain products from Missouri River points, when 
originating beyond or when manufactured at those points from 
grain originating beyond, to Newport News, Norfolk and Pin- 
The present rate on flour and 
other grain products taking the flour rate is 22 cents per 100 
pounds. The combination rate is 244% cents per 100 pounds. 

January 21, in I. and S. No. 781, the Commission suspended 
from January 22 to May 21, rules on Pages 55 and 56 of Low- 
rey’s-I. C. C. No. 32. The suspended rules withdraw the Chi- 
cago rate basis on traffic from points on the C. M. & St. P. 
for delivery to team tracks of the Michigan Central at Ken- 
sington, Ill., which is within the switching limits of Chicago. 

January 25, in I. and S. No. 786, the Commission suspended 
from January 26 until May 25, the operation of Idaho & Wash- 
ington Northern I. C. C. No. 81. The suspended tariff contains 
an increased rate on logs from Metaline Falls, Wash., to Spo- 
kane, Wash. The present rate is $2.00 per 1,000 feet, minimum 
8,000 feet per car, and applicable only on trainload lots of 
twenty or more cars. The proposed rate is $2.45 per 1,000 feet, 
minimum 8,000 feet per car, and eliminates the restriction as 
to trainload lots. 
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KANOTEX CASE DISCUSSION 


Views of a Railroad Official Who Cites a Puz- 
zling Situation—Letter from an Attorney 
Disagreeing with the Commission 








The Traffic World is in receipt of a letter in regard to 
its discussion of the Kanotex case from the vice-presi- 
dent and general manager of an interstate railroad who 
requests that his name be not used, but says that other- 
wise his letter and attached correspondence may be used. 
In his letter he says: “The railroads themselves pretty 
generally recognize the principle that shippers are en- 
titled to the lowest combination of rates, even though 
there is a higher through joint rate.” 

As being apropos of the Kanotex case and the case of 
Brown vs. Terre Haute, Indianapolis & Eastern Traction 
Co., mentioned in The Traffic World, the writer says: 
“I am handing you herewith copy of my letter to the 
Interstate Commerce Commission dated Dec. 29, 1915, 
and a copy of its reply dated the 12th instant, concerning 
an undercharge of $15.67 on shipment of household goods 
made by Mr. from Elliott City, La., to himself at 
Tylertown, Miss., on Jan. 13, 1915.” 


The Interstate Commerce Commission, 
Washington, D. C. 
Gentlemen: 

On January 13, 1915, Mr. made shipment of household 
goods at Elliott City, La., to himself at Tylertown, Miss., via 
and railroads. Mr. was quoted the New 
Orleans combination of rates, namely 45 cents per 100 pounds 
from Elliott City to New Orleans and 50 cents per 100 pounds 
from New Orleans to Tylertown, making the total through rate 
95 cents. Mr. aid freight charges on this basis. 

Some time after shipment moved it was discovered that there 
was a territorial through joint rate from Elliott City to Tyler- 
town, Miss., of $1.40 per 100 pounds. Correction was issued on 
the basis of this rate, which resulted in an undercharge of 
$15.67. Every effort possible, with the exception of bringing 
suit, has been made to collect this undercharge, without suc- 
cess. Our investigation shows that Mr. is without any 
financial means and that if we sued him and secured judgment 
we would not be able to collect it. The Railroad Co. is 
willing to handle shipments of household goods from Eliiott 
City to New Orleans, performing terminal service at both ends, 
for 45 cents per 100 pounds, and the Railroad Co. is also 
willing to handle shipments of household goods from New 
Orleans, La., to Tylertown, Miss., performing terminal service 
at both ends, for 50 cents per 100 pounds. 

Under these circumstances are we not justified in charging 
off of our books this undercharge, without being compelled to 
go to the expense of bringing suit, the expense of which will 
exceed the amount of the undercharge, and with no prospect 
of being able to realize on a judgment after we secured it? 

Yours very truly, 





























Vice-President and General Manager. 





R. R. Co. 





Mr. ——_—_—_—. ’ 
Vice-President and General Manager 
Dear Sir: 

The Commission duly received your letter of December 29 in 
reference to a shipment of household goods made by Mr. 
from Elliott City, La., to Tylertown, Miss., on January 13, 1915. 

You state that Mr. was quoted the New Orleans com- 
bination, composed of 45 cents to that point and 50 cents be- 
yond, and that charges were paid on that basis. It was later 
discovered that there was a through joint rate of $1.40 per 100 
pounds in effect, which resulted in an undercharge of $15.67. 
All means to collect the undercharge having been exhausted, 
with the exception of bringing suit, you inquire as to whether 
you should be compelled to go to the expense of bringing suit 
inasmuch as Mr. is without financial means and for the 
reason that the carriers participating in the movement of the 
shipment are willing to handle shipments of household goods 
from Elliott City to Tylertown at the combination on New 
Orleans. 

Under the provisions of the law and the rulings of this 
Commission a through rate takes preference over the combina- 
tion rate, as you are, of course, aware, and it is the duty of 
the carriers that participated in the ‘shipment to exhaust all 
remedies in an effort to collect the undercharge, even to the 
extent of bringing suit. 

In connection with shipments which moved prior to July 31, 
1915, the Commission will ordinarily give consideration to an 
application for permission to waive collection of an outstanding 
undercharge in an instance where the tarif rate was reduced 
subsequently to the movement of the shipment, only when the 
matter was directed to its attention within ninety days after de- 
livery of the shipment. However, it has deviated from that rule 
in meritorious cases, and if the interested carriers desire to 
reduce the through rate to the combination on New Orleans 
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and submit an application asking for authority to waive collec- 
tion of the undercharges, it will be given consideration, but | 
cannot, of course, state as to whether waiver would be au- 
thorized. Respectfully, 

G. B. McGINTY, Secretary. 


The railroad official continues, in his letter to The 
Traffic World, as follows: 

“My letter to the Commission explains fully how this 
undercharge accrued. Unless we can get the —— Rail- 
road to agree to reduce the through joint rate of $1.40 
per 100 pounds to the sum of the locals, $5 cents per 100 
pounds, we will be forced to sue Mr. ——, without the 
remotest possibility of our being able to realize on a 
judgment should we secure it. 

“The general freight agent of the —— Railroad has 
so far declined to agree to a reduction of the through 
joint rate, on the ground that such action might have 
some potential effect on other Louisiana intrastate rates, 
although, as stated in my letter to the Commission, the 
—— Railroad is perfectly willing to handle shipments 
of household goods from Elliott City to New Orleans 1t 
45 cents per 100 pounds and perform the terminal service 
at both ends. 

“I understand, of course, that the Commission is with- 
out authority to order a reduction in a rate until after 
a hearing on the reasonableness of the rate complained 
of. I do contend, however, that the Commission has 
authority, if it desires to exercise it, in cases such as 
the instant one, to permit carriers to apply the lowest 
combination of rates, even though there is in effect a 
higher through joint rate. 

“The railroads themselves pretty generally recognize 
the principle that shippers are entitled to the lowest 
combination of rates, even though there is a _ higher 
through joint rate. For instance, the transcontinental 
tariffs carry a note to the effect that where a combina- 
tion of rates makes a lower through rate than the joint 
through rate, the combination is the lawful rate. The 
transcontinental tariff, of course, is on file with the Com- 
mission, and this principle is being applied to shipments 
every day and the Commission has taken no exception 
to it. 

“Thus, it is clear to me that if the Commission so 
desires it has the authority to issue an administrative 
ruling to the effect that the combination of rates, when 
lower than the through joint rate, is the lawful rate, 
especially so where all of the factors are on file with the 
Commission.” 

Letter from an Attorney. 

The Traffic World has also received the following letter 
from a well-known attorney, whose name is also with- 
held: 

“I thank you for your favor of the 19th with reference 
to the Kanotex case. The briefs were sent to you, not 
with any idea of continuing your discussion, but to assure 
you that your opinion was entirely correct as heretofore 
decided by the Commission in the cases cited and also 
by the Supreme Court of the United States, particularly 
in the case pointed out. 

“The remedy, of course, is shown in the Shreveport 
case. In this case the Commission should have said to 
the carriers that they must remove the discrimination 
against interstate commerce, either by reducing the 
through rate to the combination of the locals, or by ad- 
vancing the state rates so that the combination of the 
locals should equal the through rate, or, as the Supreme 
Court said in the Shreveport case, by reducing the one 
and raising the other; but this they were bound to do, 
and until it was done no greater rate for interstate trans- 
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portation should have been allowed to have been collected 
in excess of the local rates. ' 

“The Commission proceeded from a wrong basis in its 
definition of the general character of the shipment. They 
proceeded from the evidence showing the undoubted in- 
tention of the shipper to ultimately reach the interstate 
point, and failed to distinguish the cases decided by the 
Supreme Court involving the question of what is and 
what is not continuous transportation in interstate com- 
merce arising from the character of the transportation. 

“For instance, the Southern Pacific Terminal case in- 
volved a shipment which was continuous, because the in- 
strumentalities of the transportation employed reached 
beyond the destination of the purely domestic rate pro- 
vided for in the schedules and laid the lumber at ship- 
side—that is to say, it was started upon its foreign journey 
under the service begun in the local journey, had it been 
properly stopped at the end of the local journey for which 
rates were provided. This made the essential character 
of the transportation continuous. 

“So, in the Ohio Commission case, the loading upon the 
ship and trimming the vessel was service beyond the 
local service and was continuous. In the Davenport Coal 
ease that continuous transportation was begun as it was 
at Kiowa in the Kanotex case. Commissioner Prouty, in 
using the Savannah-state line-Charleston illustration, was 
clear and upon tne proper basis of determining the essen- 
tial character of the transportation. 

“I am absolutely certain that had it been carried up the 
decision of the Commission would have been reversed.” 


POSTPONEMENT REQUESTED 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Southeastern carriers interested in moving coal to Mis- 
sissippi Valley points have asked for an extension of the 
operative date of the orders in Docket No. 4872 and Fourth 
Section Application No. 601. They say they cannot figure 
out a way in which to comply with the orders of the Com- 
mission. They also assert, and that is probably the major 
part of their representations, that the mileage scale pre- 
scribed by the Commission to be observed as maxima at 
intermediate points is so low that, if put into operation, 
its effect will be to cut their rates forty and fifty cents 
a ton. 

Unless there is an extension the orders. will go into 
effect March 1. Exhibits have been filed showing that in 
half a dozen instances mileage scales have been prescribed 
by the Commission, in parts of the country where traffic is 
denser than in the Mississippi Valley, considerably higher. 
than the one made for use in lining up rates to Mississippi 
crossings. The exhibits also show that in mileage scales 
which have been under the scrutiny of the Commission 
it has not found fault with them, although they are higher 
than the one prescribed in Docket No. 4872. 

It will be necessary, in the event the Commission takes 
action on this application for what amounts to a rehearing, 
to open the New Orleans coal rate case, which was an In- 
vestigation and Suspension docket matter, because the 
mileage scale used in Docket No. 4872 appears to have been 
first used in the New Orleans situation. 





The Iowa State Dairy Association and the Iowa But- 
ter Manufacturers’ Association have been allowed to 
intervene in Case No. 8469, Kansas Carlot Egg Ship- 
pers’ Association vs. B. & O. et al. 
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This department is conducted by a traffic man of long 
experience and wide knowledge. In it he will answer ques- 
tions relating to practical traffic problems. We do not de- 
sire to take the place of the traffic.man, but to help him 
in his work. We reserve the right to refuse to answer any 
questions that we judge it unwise to answer or that in- 
volve situations that are too complex for the kind of in- 
vestigation contemplated. Questions will be answered as 
promptly as possible. No answers will be given by mail. 

Address “Help for Traffic Man,’ The Traffic Service 
Bureau, 418 S. Market St., Chicago, III. 





Combination of Rates. 


Q.—On a shipment from Pittsburgh district to a point 
in Tennessee, intermediate to Memphis, we understand 
the Memphis rate could not be used. Could the rates to 
Memphis, in combination with those from Memphis to 
Tennessee points, be used in making up the rate? 

The rate on which charges were assessed was made 
up of the combination on Ohio River crossings. Com- 
bination on Memphis, as mentioned above, makes lower 
rate. 

Believe in a recent issue of The Traffic World there 
was an article covering this point in connection with 
comment on rates to points in the Southeast (Tennessee 
points especially). : 

The commodity shipped was special iron. On the same 
car was some material taking class rate; class rates made 
up on Ohio combination are lower than on Memphis. 
Could the lowest rates on the class items be used, and 
the rate on steel made up on Memphis combination? 

A.—Tariff 85-A, I. C. C. 131, issued by Agent Eugene 
Morris, provides that combination on Ohio River cross- 
ings, East St. Louis or Thebes, IIl., will apply, but section 
4 of the Act to regulate commerce as amended provides 
in part as follows: 

“That it shall be unlawful for any common carrier sub- 
ject to the provision of this act * * * to charge any 
greater compensation as a through route than the aggre- 
gate of the intermediate rates subject to the provisions 
of this act.” 

If shipment traveled through Memphis it is possible the 
Commission, if matter is presented to it, would grant 
reparation on basis of Memphis combination on that port- 
tion of shipment which consisted of special iron. 

Agent Morris’s tariff 85-A, I. C. C. No. 131, will be 
canceled, effective Feb. 1, 1916. 


Plate Glass Classification. 


Q.—My attention has just been called to the first article 
on page 81 of The Traffic World for Jan. 8, in which 
you pass on the question of plate glass classification. 
I am wondering from what source you derive the infor- 
mation.on which your ruling is given, as it certainly 


cannot have been given by anyone that was reasonably 


familiar with the plate glass business. 

A piece of glass 83x98 inches would never, except by 
the greatest amount of carelessness on the part of the 
packer, be packed in a box that would exceed 90 inches 
in height, and glass of that size would always be properly 
ratable at first class, assuming, of course, that the box 
was packed by an intelligent packer. There has never 
been more than six inches’ play allowed for packing in the 
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height of the box, and plates 84 inches high are always 
packed so as to come within the 90-inch limitation; in 
fact, they could quite safely pack lights 85 inches high 
and still keep within the limitation of not exceeding 7% 
feet, or 90 inches, in height. 

The Interstate Commerce Commission, in two different 
cases, has handed down opinions which order the classi- 
fication committees to cut out from the classifications tne 
size limitations referred to in your article and to be gov- 
erned in their classifications of plate glass by the “long- 
and-bulky rule.” 

A.—In our issue of Jan. 8 we undertook to cover, ia 
a broad way, the question asked, and did not attempt, nor 
did we feel called upon or qualified, to state in what 
sized package a piece of glass of certain dimensions could 
be safely shipped. 

Owing to the nature of the question asked, we felt it 
necessary to advise the questioner of rating applicable 
to package exceeding 7% feet, and we think the unavoid- 
able inference was that if package did not exceed 7% 
feet in height it would be ratable at first class. 


Demurrage. 
Editor “Help for Traffic Man:” 

Referring to article by W. M. Prall, superintendent car 
service, Pennsylvania Lines, as published on page 1295 
of your Dec. 18, 1915, issue, I note Mr. Prall states that 
it can be mathematically demonstrated that the debits 
and credits will work out to the same totals in either case. 

It has been the writer’s understanding for some time 
that exeess debits cannot be offset by credits, and it 
would appear that cars held under constructive placement 
by a carrier, indefinitely would run into excess debits, 
whereas later arrivals in being placed out of their order 
might possibly earn credits. It is not exactly clear to 
the writer, however, how Mr. Prall will cancel these 
excess debits, so as to arrive at the same result he would 
arrive at in the case of tendering cars in order of their 
arrival. 

W. J. WOMER, 
Traffic Manager, Consumers’ Co. 
Chicago, IIl., Jan. 13, 1916. 
Use of Distance Tariffs. 


Q.—We wish to call your attention to the carload rates 
on drain tile, Mason City, Ia., to New Leipsig, N. D. 

By referring to Supplement 61; G. F. D. 6184-C, I. C. C. 
B-1132, you will find the rate 23 cents on drain tile and 
22 cents on brick and hollow building blocks, whereas 
by using the interstate distance tariffs covered by C., M. 
& St. P. G. F. D. 4100-C, you will find the rate 18 cents. 

Please advise us if the latter rate can be used. 

A.—Rule 10-G of Interstate Commerce Commission Tar- 
iff Circular No. 18-A, provides as follows: 

“It is permissible for a carrier, or for two or more 
carriers, to issue a tariff containing distance or mileage 
class rates, commodity rates, or both, for use in deter- 
mining rates on its or their own lines, but in such cases 
the distance or mileage class rates may be used only when 
no other class rates are provided and the distance or 
mileage commodity rates may be used only when no.other 
commodity rates are provided.” 

It is noted C., M. & St. P. Ry. tariff G. F. D. No. 4100-C 
provides on its title page that, “These class rates may 
not be used either by themselves or in combination in 
preference to any specific class rates, nor may these com- 
modity rates be used either by themselves or in com- 
bination in preference to any specific commodity rates.” 
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More Data Needed. 


Q.—We ship a great deal from Cadillac to points in 
northern Illinois and our tariff quotes through rates via 
across lake to Milwaukee, Wis., which is cheaper than 
via Chicago, Ill. The agent at this place tells us that 
they cannot handle these shipments via Milwaukee, Wis., 
on account of them not having any percentages. Kindly 
advise whether we have a right to use those rates or 
not. : 

A.—Please give commodity shipped and reference to 
tariff or tariffs, naming the through rates to which you 
refer. 

Rates on Mixed Carloads. 


Q.—In your issue of Dec. 25, 1915, page 1333, “Rates 
on Mixed Carloads,” I would like to take issue with 
you regarding your answer. Inasmuch as this shipment 
consisted of 26,000 pounds of metal auto parts, the mini- 
mum for which is 24,000, and a 10,000 additional pounds 
of axles, I am not aware of any rule which prohibits a 
man from shipping a full carload, paying carload rate 
thereon, and also including an additional amount of 
goods to the same consignee in the same car for which 
he is willing to pay or is assessed the less than carload 
rate and also same may be included on the one bill of 
lading. 

From a legal standpoint the carrier receives revenue 
which he would derive from a straight car of metal auto 
parts and in addition he receives the revenue which he 
would derive from a less than carload shipment of axles 
to the same destination and the shipper has economized 
on cars by loading in this manner. 


I think if this view is taken by you you will have 
to agree that there is no legal barrier to adjusting the 
charges on this shipment on the basis as herein outlined; 
however, if I have overlooked anything, would be pleased 
to have you set me right on this point through the 
columns of your publication. 


A.—We do not think that in view of the manner in 
which Ahe rate on metal auto parts is provided for in 
Supplement 33 to Trans-Continental Freight Bureau Tariff 
No. 1L, there is anything prohibiting the application of 
less than carload rate of $1.75, actual weight 10,009 
pounds on axles, and carload rate and minimum weight 
(actual weight if in excess) on metal auto parts. 


MILK AND CREAM RATES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The order of the Commission published January 21 broad- 
ened the scope of Docket No. 8558, New England Milk and 
Cream Investigation, so as to have it cover the whole coun- 
try. No change was made in the docket number and all 
the cases lumped under No. 8558 are listed in the broad- 
ened docket. The others included are Nos. 7788, 3680, 
7484, 7654, 7825, 7825 sub No. 1, 7826, 7852, 7878, 8034 and 
I. and S. No. 730. The latter relates only to express ratcs 
on milk and cream. 


There is an idea among the commissioners that there 
should be a fixed relation between rates on milk, but they 
cannot be sure whether there should be or whether it 
would be possible to establish a relationship until after 
it has had a broad inquiry into the subject similar to the 
one it is conducting with regard to rates on different kinds 
of forest products. 
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THE TRAFFIC WORLD 


The Open Forum 


A Department for the Discussion by Patrons and Friends of Tor Trarric Wortp of Trans: 
portation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


ETIQUETTE OF CORRESPONDENCE 


Editor The Traffic World: ; 

The etiquette, or finesse, of official correspondence 
ought to be made the subject of an exhaustive work by 
someone fond of research. 

In the recent congestion a shipper failing to get re- 
sponse on an important matter, addressed a communica- 
tion to the president. 
satisfactory reply and on going back a bit stronger 
received an answer signed by the great man’s secretary. 
The shipper went back with a letter signed by the office 
boy. If the correspondence had continued much longer 
they would have reached the janitor. All of which leads 
to the reflection, “oh! humbug, what farces are com- 
mitted in thy name!” 

J. D. HASHAGEN. 

Boston, Mass., Jan. 18, 1916. 


A SIMPLE TWIST OF THE WRIST 


Editor THE TRAFFIC WORLD: _ 

Referring to your issue of January 15, page 103, re- 
garding the dispute about the rates from the East to the 
Southeast, we just want to tell you where it hits us— 
the body below. 

We have been warehousing for many years in both 
Nashville and Memphis one of the biggest items in our 
business—linoleums. Under the old tariff, Cottrell’s No. 
72, the rates were governed by the Official Classification, 
which made linoleum fourth class in carloads. Not by 
raising the rates only a small fraction, but by a simple 
twist of the wrist on the classification from Official to 
Southern, linoleum now takes second class, or nearly a 
100 per cent increase. Very fine Italian work. 

J. KENNARD & SONS CARPET CO., 
C. M. Hanaway, Traffic Manager. 
St. Louis, Mo., Jan. 17, 1916. 





SIMPLIFICATION OF TARIFFS 


Editor THE TRAFFIC WORLD: 

I desire to endorse most heartily the article. entitled 
‘Simplification of Tariffs,’ page 73, January 8, The 
Traffic World, by our friend from Syracuse, N. Y. 

Several months ago we had occasion to find the local 
fate on trees, boxed, from Louisiana, Mo., to Lanesville, 
W. Va., and below is what we ran up against. B. & O. 
I. C. C. No. A-2 shows Laneville, W. Va., on the Red 
Creek Ry., page 61, as taking rate basis, Note 297. Note 
297, page 159, reads, to make through rates to Laneville, 
W. Va., add an arbitrary of 3c cwt. to Red Creek Jct., 
W. Va., rate. 

On page 96 Red Creek Jct. is shown as taking rate 
basis, Note 114. Note 114 reads to make through rate 
to Red Creek Jct. on the-C., W. V. & S. Ry., add an 
arbitrary of 16c cwt. to Hendricks, W. Va. Page 52, 
Hendricks, W. Va., it states rate basis, Note 50. Note 
50 states to make through rate to Hendricks add an 


In due time he received an- un- . 





arbitrary of 10c to Elkins, W. Va. Page 39, Elkins, W. 
Va., states that Elkins rate basis applies. As Elkins rate 
is not shown in this tariff, we refer to C. & A. G. F. O. 
308-E, and on page 13 it shows rate from Group 117, 


which is Louisiana to Elkins, as being 54.3. Now we 

are ready for recapitulation as follows: 

eee SR rere ere ee 543 

pn ee ee ee, ee ee Ce 10 
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EWG CHOC BCE: te TMi oie 6 656 bvo 00 50 Soe bese cene .03 
I oe 0 hdba 3h hee eee dee wee ee eeae .833 


Our friend from Syracuse is not the only one who has 
troubles of this kind. Tariffs should certainly be sim- 
plified, and, in my opinion, should apply between, which 
would do away with half of tariffs that it is now neces- 
sary to carry. Add to this through billing all over the 


~country and practically 95 per cent over the overcharg- 


ing would be eliminated. 

If anyone can advise me why a tariff could not be 
published showing the rate as above to be 83.3, Louisi- 
ana to Laneville, W. Va., it will be appreciated. Why 
not figure out all such combinations like this in the 
B. & O. Basis Book and compile them so there would 
be a specific rate instead of as shown? 

It would certainly be a great help to the freight clerk, 
as well as the shipper and traffic manager. 

As the Commission has ruled that it is necessary for 
the shipper to-know the rates he would, in addition to 
the above, have to know what the Official Classification 
was; also that the individual lines issue which make 
reference to the B. & O. I. C. C. No. 2 carry the rates 
to the basing points. - 

To require the party without any knowledge of tariffs 
whatever to figure the rates is, in my judgment, abso- 
lutely absurd. 

CHAS. SIZEMORE, 
Traffic Manager Stark Brothers’ Nurseries & Orchards Co. 
Louisiana, Mo., Jan. 17, 1916. 


PETITION FOR REHEARING 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Assertions of a pointed character are made in the 
petition of the National Implement and Vehicle Asso- 
ciation, the National Federation of Implement Dealers’ 
Associations, Wisconsin Implement Dealers’ Association 
and the six other associations of implement dealers for 
a rehearing on part No. 2 of the Western Advanced 
Rate case, filed by E. J. McVann, their attorney. They 
declare that the Commission made findings contrary to 
the evidence in the record; that certain of the findings 
are not supported by “any” evidence contained in the 
record, and that certain conclusions “are based upon an 
erroneous analysis of the exhibits of both respondents 
and protestants.” The fourth and fifth allegations or 
assignments of errors are as follows: 

“If the decision of the Commission in the 1915 West- 
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ern Rate Advance case—Part 1—I. & S. No. 555, denying 
the advance upon packing-house products, fresh meats, 
grain and live stock be sound and lawful (and these 
protestants believe that it was), the decision in this 
case was necessarily erroneous, because protestants have 
proved from the carriers’ own figures in that case that 
the implement rates involved in this proceeding yield 
far more favorable results than any of the commodities 
names, as to all of which this Commission held the 
advances were not justified. 

“The Commission erred in holding the respondents had 
justified the advances on implements ‘because the proof 
offered was not of sufficient weight and character to 
bring it within the definition of the kind of evidence 
which must be offered by the party charged with the 
duty of standing the (burden of proof). This phase has 
a definite and accepted meaning as set forth in the 
decisions of the courts, which definition Congress must 
be presumed to have had in mind when the law of 1910 
was enacted. A careful re-examination of the respond- 
ents’ evidence will show to this Commission that it does 
not meet the test imposed by the authorities in respect 
to the ‘burden of proof.’” 

MecVann attacks what he believes was the conclusion 
of the Commission that the carriers had justified the 
advance by showing that the rates on agricultural imple- 
ments should be the same as those on machinery by 
saying there is “no evidence whatever in this record to 
show that machinery is properly and reasonably classi- 
fied. That fact is simply assumed by the Commission 
without any evidence in this record, whereas the Com- 
mission itself has often remarked apropos of such proof 
when offered by complaining shippers that it is equally 
as convincing of the low character of one rate as the 
high character of the other. Protestants insist that the 
entire absence of proof that machinery is reasonably 
and properly classified makes the citation of the ma- 
chinery rating unavailable as justification of the imple- 
ment advances. 


“But the Commission disregards the record when it 


says that no reason appears why implements should not 
be in the same class with machinery. -It appears defi- 
nitely in this proceeding that machinery is double and 
treble the value of implements.” 

The petition, in effect, asserts that the facts used are 
so twisted as to make the decision either inexplicable 
or is based on a reversal of the facts. It asserts that 
it ignores corrections in exhibits made by the carriers 
and that in at least one place it declares a certain faci 
to be sauce for the goose but not for the gander. 


EXAMPLES OF FAULTY PACKING 


(Consul Samuel T. Lee, San Jose, Costa Rica, in Commerce 
Reports. ) 


The United States is now practically the only source 
cf supply for electrical goods, but there is constant com- 
plaint regarding improper packing. Standard cases for 
domestic trade are used for export cargoes, and there 
appears to be no attempt or desire toward reducing tare 
when shipping to countries where gross-weight duties are 
imposed. 

A leading American manufacturer last month shipped 
an electrical compensator and switch to a prominent 
dealer in San Jose. The contents weighed net 138 pounds, 





the gross weight of case was 250 pounds, and the volume 
of the package was three times greater than necessary. 
The dealer referred to ineloses a printed slip with each 
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order, and has repeatedly written letters on the subject 
to the offending exporter, but without results. The slip 
reads: 

“Important.—You must bear in mind that in Costa Rica 
all custom duties are very high and are charged by gross 
weight, the cases paying the same duty as the goods 
inclosed, so that the packing must be made very light, 
reducing the tare to the minimum, in order to avoid over- 
charges of duties and freights. If these instructions are 
followed the cost of the goods in the place of destination 
will be reduced in a considerable proportion, which per- 
mits us to sell at lower prices and more rapidly, thus 
procuring you more orders and increase of business. At 
same time, any excess of cubic measure must be avoided, 
for the reasons above stated.” 

American paints and varnishes already mixed are mak- 
ing an impression, ‘put the manufacturers of the United 
States seem to have failed utterly in the line of ground- 
in-oil paste paints. White-lead paste paints have hereto- 
fore been bought mostly from Europe, and the San Jose 
consulate has repeatedly tried to obtain a share of this 
trade for America. Special reports on the paint trade 
and many direct replies have explained in detail just 
what is needed. The American lead paste for mixing 
by the painter contains too much liquid for this market. 

In filling a recent Costa Rican order a prominent Amer- 
ican manufacturer shipped the ground-in-oil white-lead 
paste in drums with a snap or clamp cover—a style of 
container that does not withstand rough handling even 
when the drum is packed in a wooden case. Wire han- 
dles or bails were left on the drums and the whole 
shipment was packed in a heavy standard case. This 
useless tare weight caused an extra payment of $18 gold 
on a shipment worth $85. 

This paste paint should be prepared with less liquid 
and then packed in drums with heads securely - riveted 
to the steel drum. These drums should each be marked 
to customer and shipped loose, without being packed in 
the heavy case. The steel drum gives ample protection 
if the heads are attached as described, and the wire 
handles need not be supplied. Until these directions are 
followed Europe will continue to supply most of the 
ground-in-oil paint paste used in San Jose. 


COMMISSION ORDERS. 
The Pulp & Paper Mfrs. Association has been allowed 
to intervene in case No. 8511, Wisconsin Freight Relief 
Association et al. vs..C. & N. W. et al. 





Daniel Darney, Jennie MacCullough, Helen N. Larkin, 
Julia G. Sullivan and K. B. Crandall have been allowed 
to intervene in case No. 8570, Nellie M. Edmond vs. 
Groton & Stonington Street Railway Co. et al. 





On complainant’s request, the case of S. W. Woolworth 
Co. vs. Erie R. R. et al., docket No. 6542, has been dis: 
missed. 





The second paragraph of the order of the Commission 
of Dec. 20, in Case 5061, reading, “Dec. 3, 1915,” has been 
changed to read “Dec. 3, 1913.” 





Complainant’s petition for rehearing in case No. 6275, 
Western Newspaper Union vs. Aberdeen & Rockfish * 
al., has been denied. 





Pulp & Paper Mfrs. Assn. has been allowed to interven? 
in case No. 8525, La Crosse Shippers’ Assn. vs. Ann Arbor 
et al 
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DOINGS OF THE TRAFFIC CLUBS 


At the banquet of the Peoria Transportation Club, Jan- 
uary 20, Gerrit Fort, ‘passenger traffic manager of the 
Union Pacific, was the principal speaker. His story was 
that of the growth of American railroads and his subject 
was “In the Span of a Man’s Life.” Ralph M. Field, 
traffic manager for Clarke Bros. & Co., spoke on “The 
Development of Industrial Traffic Work.” A number of 
tributes were paid L. L. Hyde, formerly with the L. E. 
& W. at Peoria and recently appointed general freight 
agent of that road at Indianapolis. President Grier an- 
nounced that the next meeting of the club would be a 
theater party on the evening of February 10. 


At the annual meeting of the Traffic Club, Jacksonville, 
Fla., the following were elected officers for the year 1916: 
President, R. H. May, agent, Southern Express Co., Jack- 
sonville, Fla.; vice-president, J. H. Rafferty, division 
passenger agent, C. S. & F. Ry. Co., Jax, Fla.; secretary- 
treasurer, F. C. Sawyer, secretary, Jacksonville Terminal 
Co. 


At the annual meeting of the Traffic Club of Erie, held 
recently, the following officers were elected: President, 
E. F. Smith; vice-president, M. M. Davis; treasurer, A. W. 
Reichert; secretary, M. W. Eismann. 


At the Jan. 25 meeting of the New York Traffic Club 
an address was made by Dr. Toyokichi Iyenazga, managing 
director of the East and West News Bureau, on “Inter- 
national Development—America and Japan.” At the an- 
nual dinner to be held in the Waldorf-Astoria, Feb. 21, 
the speakers will be William H. Taft, former president 
of the United States, and James M. Beck. 


PERSONAL NOTES 


O. P. Bartlett is appointed assistant general agent at 
Chicago of the Southern Pacific lines. 

Julius S.. Walsh, Jr., is appointed industrial agent of 
the Wabash Railway Co., with headquarters at St. Louis, 
Mo. e 

L. M. Coffey has been appointed commercial agent of 
the Cleveland, Cincinnati, Chicago & St. Louis, with office 
at Omaha, Neb. 


Wm. E. Cullen is appointed commercial agent of the 
Chicago Junction Railway Co.; he will assist in the lo- 
cating of industries in Junction Railway territory. 


L. L. Hyde has been appointed general freight agent 
of the L. E. & W., vice M. R. Maxwell, transferred; G. H. 
McHugh has been appointed division freight agent at 
Peoria, Ill., vice L. L. Hyde. 

The Atlantic Coast Line announces the appointment of 
J. W. Perrin, assistant freight+traffic manager, and C. 
McD. Davis, general freight agent, with jurisdiction over 
the entire line and with offices at Wilmington, N. C. 

E. G. Hitt, general western agent of the Atlanta & 
West Point Railroad and the Western Railway of Ala- 
bama, heretofore located at Cincinnati, O., has been 
transferred to Chicago. The headquarters at Cincinnati 
have been discontinued. 

F. A. Barnes, for several years an examiner of carriers’ 
accounts in the employ of the Interstate Commerce Com- 
mission, resigned Jan. 15, to accept the assistant comp- 
trollership of the Great Northern, with headquarters +t 
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St. Paul. The vacancy caused by his resignation has not 
yet been filled. 

J. H. Patterson, freight claim agent of the Mobile & 
Ohio Railroad, has been elected chairman of the South- 
eastern Claim Conference. F. W. Winburn, freight claim 
agent of the A. & W. P. Ry. at Atlanta, Ga., has been re- 
elected secretary of the conference. 

The Atchison, Topeka & Santa Fe Railway Co. an- 
nounces the appointment of H. E. Vernon, general agent, 


POSITIONS WANTED OR OPEN 


GOOD MEN ARE ALWAYS IN DEMAND, AND THE 
Traffic World is the logical medium for getting the men 


and the positions in touch with one another. The rates 
for classified advertisements are as follows: $2.00 per 
inch first insertion, $1.00 per inch second insertion, $0.60 
per inch each additional insertion, payable in advance. 
Keyed advertisements forwarded free and all correspond- 
ence held in strict confidence. 

THE TRAFFIC WORLD, 


418 So. Market Street, Chicago. 


WANTED—Position in traffic department. At present 
employed as westbound clerk with Anchor Line. Formerly 
employed with grain firm. Five years’ experience in rail- 
and-lake-line business. - Excellent reference furnished. 
Twenty-four years of age. B. M! 191, The Traffic World, 
Chicago. 


Young attorney, aggressive, of good character, com- 
petent, a specialist in interstate commerce law, reports, 
rulings, decisions (including court cases) and procedure, 
knowledge gained by actual experience, a born westerner, 
desires to locate with a western attorney, state com- 
mission, shippers’ association, or commercial organization. 
Invites correspondence. K. M., clo Traffic World, Chicago. 


Position as TRAFFIC MANAGER, by married man, 
30 years of age. Competent in traffic affairs, wide ex- 
perience, large acquaintance among railroad traffic 
officials. Capable in operating capacity, proficient in han- 
dling claims to quick settlement. Can organize a de 
partment that will save you money. Now employed by 
large steam road organization. Will locate anywhere; 
familiar all territories. P. K. 64, The Traffic World, 
Chicago. 


WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, I. 


Do Business by M ail 


Start with accurate lists of names we 
age race hang ne pin 
ron Mfrs. Wealthy Men Fly Paper Mfrs. 
eese Box Mfrs. Ice Mfrs. Foundries 
Shoe Retailers Doctors Farmers 
Tin Can Mfrs. Axle Grease Mfrs. Fish Hook Mfrs. 
Druggists anette ae Feather Duster Mfrs. 
Auto Owners Contra Hotels 
Our complete book « of F mailing statistics on 7000 classes 
of are customers for the asking. You need it. 
Ross-Gould, 822P Olive Street, St. Louis. 


Ross-Gould 


Miastling 
= sts St.Louis 
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Honolulu, H. T., and H. H. Francisco, general agent; Port- 
land, Ore., vice H. E. Vernon. T. P. Chambers is ap- 
pointed general agent freight department, with office at 
Los Angeles, to succeed H. H. Francisco. 


¢ 


A. M. Waldo has been appointed division freight agent 
and P. M. Havens, commercial agent, of the C., I. & W., 
with headquarters at Indianapolis. Frank E. Emery has 
been appointed commercial agent, with office at St. Louis, 
Mo. F. M. Hodgin has been appointed general agent at 
Hamilton, O., and D. C. Odell, general agent at Spring- 
field, Ill. E. A. Doyle has been appointed commercial 
agent at Cincinnati, O. 

“The appointment of Robert F. Kelly as general traffic 
manager of the Wheeling & Lake Erie Railroad became 
effective the first of the year. Mr. Kelly’s railroad 
career was launched in 1888, when he became ticket 





R. F. KELLY. 


agent for the Ohio & Mississippi Railroad (now ihe 
Baltimore & Ohio Southwestern) at St. Louis. In 1893 
he began his association with the Wabash, which was 
destined to endure for many years, his first position 
with that line being southern passenger agent at Lo.is- 
ville. Two years later he was appointed New York 
state passenger agent, with headquarters in New York 
City, and in 1897 he became general agent of the pas- 
senger department at Buffalo. There he remained until 
1905, when he received promotion to the position of 
assistant general passenger agent of the Wabash Rail- 
road, with headquarters at Pittsburgh. In 1908 he joined 
the Wheeling & Lake Erie-Wabash Pittsburgh Terminal 
organization As general passenger agent at Cleveland, 
and, remaining with the Wheeling & Lake Erie Railroad 
after dissolution of its connection with the Wabash 
Pittsburgh Terminal, he received appointment on April 
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1, 1913, as general freight and passenger agent, with 
offices in Cleveland, in which capacity he served until 
Jan. 1, 1916. 

George H. Fernald, Jr., of Newton has been appointed 
counsel of the Boston & Albany Railroad and became 
chief of the legal department Jan. 1, 1916. He is a little 
over 33 years old. He was born in Worcester, Mass., 
Aug. 3, 1882, and is the son of George H. Fernald of 
Worcester, who has been connected with the Boston & 
Albany Railroad for nearly thirty years. He is a gradu- 
ate of Harvard College, 1903, with the degree of A. B., and 
a graduate of the Harvard Law School, 1905, with the 
degree of LL.B. with highest honors. At the Harvard 
Law School he was a member of the Choate Law Club 
and for two years was editor of the “Harvard Law Re- 
view.” In 1904, at the age of 21, he was admitted to the 
bar and was in general practice for two-.years. July 1, 





G. H. FERNALD, JR. 


1907, he entered the service of the Boston & Albany law 
department as assistant counsel and served in that Ca- 
pacity since that date continuously until his recent pro- 
motion. 


PACKING COMPLIMENTED 


(Commerce Reports.) 

A Chicago company making stapling wire has sent to the 
Bureau of Foreign and Domestic Commerce a letter re- 
ceived from one of its foreign customers in which special 
praise is bestowed upon the firm’s method of packing 
its goods. The letter adds: “We find it difficult to 
impress upon some of our other American friends the 
necessity of special care in packing for export shipment.” 
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Other Traffic Managers 
Are Are Convinced 


Hoboken Shore Road—a terminal belt.line on the Hoboken 
Shore—has made a _ record in relief of freight congestion 
in the Port of New York. As a result, everywhere through- 
out West and South traffic managers are billing their 
freight “Via Hoboken Shore Road,” thus avoiding tie-ups, 


and assuring themselves of making steamer connections. 


Hoboken Shore Road Will 
Rescue Your Freight From Delay 


Our service costs you nothing on carlots. Our earnings 


are paid by the trunk lines. 

We move freight directly between the trunk lines and 
steamship companies (listed to the right) with ONE 
HANDLING, by using trucks which carry a ton at a time. 
All our equipment is modern. Our switching facilities are 
practically perfect. 

We co-operate with the railroad handling your freight. We 
can save you time, breakage, money, claims, forfeitures. 
Why not use our efficient terminal service in your next 
Eastbound shipment? A trial will convince you. 


HOBOKEN SHORE ROAD, Foot of Fifth St., Hoboken, N. J. 


Hoboken Shore Road 


connects with 
D. L. & W. R. R. 
West Shore R. R. 
New York Central 
(Except between Chatham 
and Mt. Vernon and Nep- 
perhan, N. Y.) 
N. ¥. O. & W. R. R. 
Central R. R. of N. J. 
Baltimore & Ohio R. R. 
a Valley R. R. 
Erie R. 
omusuaiia R. R. 


For all carlot shipments. 


It handles freight to the 
Holland-American Line 
Scandinavian-American Line 
Wilson Line 
Hamburg-American Line 
North German Llioyd Line 


All freight billed “Via 
Hoboken Shore Road” 


The German American Car Co. 
General Offices, Harris Trust Building, Chicago 


Tank Cars Leased for All Commodities 


We Build New Tank Cars Rebuild Old Tank Cars 


Pacific Coast Office: 
24 California Street 
Francisco 


TAN K CARS 


For Lease 


KEITH CAR COMPANY 


Peoples Gas Building 


CHICAGO, ILL. 


As.a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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BANGOR, ME. 


HENRY MeLAUGHLIN & CO. 


GENERAL STORAGE 
Forwarding and Distributing 
Rall and Water Connection 





Carter Transfer & Storage Co., Inc. 


FORWARDERS TO PACIFIC COAST POINTS A 
SPECIALTY. 
DISTRIBUTORS OF CAR LOAD LOTS. 
FIREPROOF STORAGE—LOWEST INSURANCE RATES 


LINCOLN - - - - NEBRASKA. 





ES eee A aS ee ee ee 
Western Transfer and Storage Co. 


616 to 522 San Francieco St. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


DISTRIBUTION CARS A SPECIALTY, 
TWO WAREHOUSES ON TRACK. 


Cut Rate Package Car Service from Seaboard Territory. 





EDGAR’S SUGAR HOUSE, Inc. 


620-533 LAFAYETTE BLVD. 
DETROIT, MICH. 

Bight fireproof warehouses on tracks ef princi rail- 
reads. The only two fireproof warehouses on e river 
front. Lowest insurance rates in the city. Twelve auto 
trueks fer delivery. Write for further particulars. 





Buffalo Storage & Carting Co. 


350 Seneca St., Buffalo, N. Y. 
Storage, Transfer and Forwarding 


Warehouse on New York Central Tracks 


PORTLAND, OREGON 
OREGON TRANSFER COMPANY 


474 Glisan St. Established in 1868 


GENERAL TRANSFER AND STORAGE BUSINESS 
Special attention given to merchandise stock stor- 
age accounts, carloads for distribution, less car- 
loads for city’ delivery, reshipment and reforward- 


ing by express or parcel post. Own and operate 
two class A warehouses on terminal tracks. 
No Switching Charges on Carload Shipments 


TOLEDO, OHIO 


STORAGE—FORWARDERS—DISTRIBUTORS 


The best distributing point for northwestern Ohio, widtes and In- 
diana. We have direct track connection with each of the 23 railroads, 
12 interurban and five passenger steamship lines entering Toledo. No 
switching charges on car lots, either in or out. 


The Toledo Warehouse Co. 


Solicited. 1308-19 La Grange St. 
Members American and Interstate Warehousemen’s Associations. 





Albany Terminal Warehouse Company 
10 TIVOLI ST., ALBANY N., Y. 
STORAGE FORWARDERS 
BUILDINGS, WITH SIDE TRACK, SUITABLE FOR 
BRANCHES, TO LET. 








Chattanooga Warehouse & Cold Storage Co. 
CHATTANOOGA, TENN. 


GENERAL TRANSFER AND STORAGE BUSINESS. 
DISTRIBUTION OF POOL CARS A SPECIALTY. 
WHE STORE, PACK AND SHIP HOUSHHOLD GOODS. 





ST. JOSEPH TRANSFER CO. 
“ PONY FXPRESS” 
ST. JOSEPH . : : Mo. 


MERCHANDISD STORAGE WARBHOUSE 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICH GUARANTEED. 








CHICAGO— 


Chicago Storage & Transfer Co. (Not Inc.) 
5851-61 WEST 65TH STREET 
Excellent facilities for shipping L. C. L. lots without 
Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 
INSURANCE TWENTY CENTS. 








Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 





MILWAUKEE 


The Union Transfer Co. 


107 REED STREET 
FREIGHT TEAMING—SHIPPING AND RECEIVING 
AGENTS 
CARLOAD DISTRIBUTORS 
The Best Equipped Transfer Company in the City 


The Wiley & Nicholls Co. 


UNITED STATES, BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warehousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 


GALVESTON, TEXAS 
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EXPORT SPECIALISTS 


THROUGH RATES 


MARINE INSURANCE 


LEAVE IT ALL TO US < WAR RISK 


CONSULAR ARRANGEMENTS 


COLLECTIONS 





Completely Covering Shipments by 
RAIL and OCEAN 
to All Parts of the World. 


JUDSON FREIGHT FORWARDING CO. 


Home Offices: CHICAGO NEW YORK BOSTON PITTSBURG ST.LOUIS LOS ANGELES [SAN FRANCISCO 
Foreign Agencies in All Principal Cities and Ports in Europe, Asia, Africa, Australasia, China, Japan, South America, Philippine Islands, etc. 


Security Wareheuse Company 


MINNEAPOLIS, MINN. 
Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage 

Space. 
Motor Truck delivery in Minneapolis and St. Paul 


FORT WAYNE, INDIANA, 
WAREHOUSES 


Grand and Harrison Streets 
Francis and Hayden Streets 











D. A. MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2120 Central Street 
TRANSFER, MERCHANDISE STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY DELIVERIES. 
Direct Connections With All Raliroads. Fireproof Storage, 
Sprinkler System: 





Springfield, Mass. 


Central Warehouse & Transfer Co. 


Office: 315 Bridge St. 


TRANSFERRING AND RESHIPPING. 
GENERAL STORAGE, FURNITURE STORAGE, ETC. 





Established 1890. From iong and practical experience 
we know your needs. Write for information. 


Witkin Trucking Company 


Main Office, 30 BURLING SLIP, 


NEW YORK, N. Y. 


“HE SERVES BEST WHO SERVES WELL” 





Minneapolis Transfer & Warehouse Co. 


MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 





CHICAGO 
Jos. Stockton Transfer Co. 


636 The Rookery Buliding 


Yeaming of Every Description—City Delivery Service 
and Carload Distributors. 





PITTSBURGH, PA. 


FIREPROOF AND NON-FIREPROOF WAREHOUSES 
PENNSYLVANIA SIDING LOWEST INSURANCDE 
Write us about storage or distributing 
HAUGH & KEENAN STORAGE & TRANSFER CO. 





Central Warehouse Co. 


Storage—forwarding' 
Trackage Coanection with all railroads entering the 
Twin Cities. 


Minnesota Transfer, Minn. 


PHILADELPHSIA, PA. 


BEST DISTRIBUTING POINT IN THE EAS) 


Railroad Sidings, Penna. R. R. and Phila. & Readi & Reading 
Experienced in giving Best Warehouse Service 
SCOTT PAPER CO. WAREHOUSE 
Cc. R. CLEMENTS, Manager 


Trackage, Capacity 18 cars a day. 





Very low insurance. 





Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH mie OMAHA, NEB. 


EIGHT AND ONE-HALF ACRES FLOOR SPAC® 
INSURANCE RATE 20 0 CENTS 
TRACKAGE SPACE, 10 CARS. GENERAL TEAMING 
AND AUTO SERVICE. 





Savannah Bonded Warehouse & Transfer Co. 


SAVANNAH, GEORGIA 
GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
ING—FORWARDING—PROMPT AND EFFICIENT 
SERVICE—EXCEPTIONAL FACILITIES-— 
CUSTOM HOUSE BROKERS 
Members American Chain of Warehouses 
Members American Warehdusemen’s Association 





Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 
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DO YOU 


| WAN T TO KNOW 
QUICKLY 


About the Filing of some Tariff? 





The Figures contained in some Report? 


The Rate on some Commodity between 
certain Cities? 


Details concerning some Supreme Court 
or Interstate Commerce Commis- 
sion Decision; some Unreported 
Opinion or Informal Reparation 


Order? 
LET US SERVE YOU 


Send Orders and Inquiries to 


SPECIAL SERVICE DEPARTMENT 
The Traffic Service Bureau | 


ers of THE TRAFFIC WORLD 


508 Colorado Building, Washington, D. C. 


t 
| 


acto ae 


(oat ita Hi Ni tit Miah th Sh ts i th Soka Sok Sa, dk 








